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This book sets forth the evolution of Korea’s law and legal system from
the Choson dynasty through the colonial and postcolonial modern
periods. This is the first book in English that comprehensively studies
Korean legal history in comparison with European legal history, with
particular emphasis on customary law. Korea’s passage to Romano-
German civil law under Japanese rule marked a drastic departure from
its indigenous legal tradition. The transplantation of modern civil law
in Korea was facilitated by Japanese colonial jurists who themselves
created a Korean customary law; this constructed customary law
served as an intermediary regime between tradition and the demands
of modern law. The transformation of Korean law by the brisk forces
of Westernization points to new interpretations of colonial history, and
it presents an intriguing case for investigating the spread of law on the
global level. In-depth discussions of French customary law and Japanese
legal history in this book provide a solid conceptual framework suit-
able for comparing European and East Asian legal traditions.

Marie Seong-Hak Kim was born in Seoul, Korea, and was educated at
Ewha Womans University (BA and MA), the University of Minnesota
(PhD), and the University of Minnesota Law School (JD). Originally
trained as a sixteenth-century French historian, Professor Kim teaches
and writes on both European and East Asian legal history, concentrat-
ing on France, Korea, and Japan. Her book, Michel de I’Hépital: The
Vision of a Reformist Chancellor during the French Religious Wars, was
published in 1997. Her articles have appeared in journals such as Law
and History Review, The American Journal of Comparative Law, The
Journal of Asian Studies, The Journal of Japanese Studies, Tijdschrift voor
rechtsgeschiedenis, Toyo Bunka Kenkyii, Sixteenth Century Journal,
and French History. Her major awards and grants include the National
Endowment for the Humanities Research Fellowship, Fulbright Senior
Scholar Grant, the Academy of Korean Studies Research Grants, and
the Japan Foundation Research Fellowship. She served as a visiting
professor at the Institut d’Asie Orientale, Ecole Normale Supérieure de
Lyon, France, and was a Fellow at the International Institute for Asian
Studies in Leiden, the Netherlands. As a Fulbright Visiting Professor
of Law, she taught at Handong Global University in Pohang, Korea.
From 20171 to 2012, Professor Kim was a Fellow at the Collegium de
Lyon (Institut d’Etudes Avancées) in France. She currently teaches at St.
Cloud State University. She is an attorney at law and a member of the
Minnesota Bar.
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1.1. Trial scene during the Chosdn dynasty (1392-19710). page 31
The magistrate is seated on the left; the two parties are
sitting on the ground. From The Second Annual Report
on the Reforms and Progress in Korea, 1908-9.
3.1. Ume Kenjird, May 1909. 87
Ume (1860-1910) was one of the drafters of the Japanese Civil
Code and a legal advisor to the Korean government between
1906 and 1910. Collection of the Editorial Committee on
History of Hosei University.
4.1. First modern courts, circa 19710. 123

All four levels of Korea’s first modern courts that opened doors
in 1908 were housed in this building in Kongpyongdong in
Seoul. The colonial Choson High Court moved to Sdsomundong
in 1911 and the lower courts followed in 1920. Courtesy of
Seomoondang, Co.

4.2. Courtroom scene from the Japanese protectorate period
(1905-19710). 128
The Korean defendants face the judges in Western suits. From
The Second Annual Report on the Reforms and Progress in
Korea, 1908—9.
6.1. The Choson High Court building shown in a postcard,
circa 1935. 223
Both the colonial high court and, after independence, the
Supreme Court of Korea (Taepdpwon) occupied this building
in Sosomundong in Seoul continuously from 1928 to 1993.
Collection of Korea Creative Content Agency (KOCCA).

8.1. The Supreme Court of Korea. 274
The court en banc in May 1956. In the middle is the first
Supreme Court Chief Justice Kim Pyong-ro (1888-1964).
Collection of the Supreme Court Library of Korea.

ix

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107006973
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-00697-3 - Law and Custom in Korea: Comparative Legal History
Marie Seong-Hak Kim

Frontmatter

More information
X Hlustrations
8.2. Judicial robe, circa 1960. 280

A judge in full judicial gear that was used between 1953 and
1965. The robe features the embroidery of a rose of Sharon
(Mugunghwa), the national flower of Korea, and the hat has a
t’aegiik mark inside the rose of Sharon. The judge, Kim Yoon-
Haeng, later a Supreme Court Justice, was the author’s father.
Personal collection of the author.
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5.1. Number of Judicial Posts (as prescribed in the Imperial
Ordinance of 1920) page 159

5.2. Population and Judicial Personnel, 19101944 161
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