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PREFACE

The city of Basel’s statute on the recusal office holders and on disenfran-
chisement for elections to city bodies dates from 1872." It stipulates, for
example, that a member of the Great Council, the ‘Grosser Ratf (the
legislative body of the city) must abstain from voting in matters of
personal interest to himself or to a spouse or family members. In cases
of other involvement, the recusal is ‘left to his [the Council member’s]
conscience’’ Why did the city and canton of Basel adopt such a statute as
early as 1872? Switzerland and its federal sub-entities, the cantons, were
already at that time mature democracies. Because of the small number of
people involved, local government must more than any national govern-
ment deal with many ‘tangled loyalties’” Specifically, Basel had been
governed almost since the Middle Ages by a few families,* colloquially
referred to as ‘the dough’ (der Teig) of Basel.

This interdisciplinary study moves far beyond the narrow confines of
a particular city and of a particular type of governance, and reaches out
to national, global, and corporate and financial governance. The self-
reflexive and analytical process promoted through the comparison of
conflict of interest arising in different spheres of governance and in
different branches allows us to reach a better understanding of what
conflict of interest actually is, which problems it causes, and whether and
how it should be addressed by politicians, regulators and judges.

This volume was made possible by diverse personal and financial
contributions. For their essential financial contributions we wish to

‘Gesetz betreffend den Austritt in Behorden, die Beschrankung der Stimmgebung bei
Wahlen und die Ausschliessung der Wihlbarkeit von Verwandten zu Mitgliedern von
Behorden’ of 4 March 1872 (SG 138.100).

‘Im Falle von anderweitiger Beteiligung bleibt der Austritt seinem Gewissen iiberlassen.
(Sec. I. b) § 2.2. of the city of Basel’s statute.

* Shapiro, Tangled Loyalties.

4 See on nineteenth-century Basel, which still ‘did indeed retain its medieval outline’
Gossman, Basel in the Age of Burckhardt, Part I (pp. 19-107).

(S}

xiil
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further supported by the Basel Institute on Governance, in particular
by its former director, Anne Lugon-Moulin, MA, and Daniela Winkler,
BA, also regarding the organisation of the authors” workshop. For expert
research assistance we thank Andreas Steffen, MLaw, LL.M., Lucia
Scharpf, intern at the Basel Institute on Governance, and, last but not
least, lic. phil. Daniel Hogger, MA, assistant editor of this volume.

We hold in dear memory Jan Richter, our colleague at the Basel
Institute on Governance, author of Chapter 13 in this book, who passed
away prematurely and will not be able to hold the fruit of our labour in

his hands.

Anne Peters and Lukas Handschin
Basel May 2012
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