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safeguards, are one of the most controversial issues in today’s global
trading environment. When used, such measures effectively close the
markets of the importing countries to competition from outside for a
certain period of time. Exporters that are faced with such measures can
try either to convince their government to bring a case against the
government of the importing country in the WTO or to use, themselves,
the judicial review mechanism of the importing country. This second
path, until now, has been largely unexamined. Domestic Judicial Review
of Trade Remedies is the first book of its kind to examine in detail how the
judicial review process has functioned, and considers the experiences in
the domestic courts of the twenty-one WTO members that are the biggest
users of trade remedies.
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FOREWORD

The scope of rules that regulate international trade expanded signifi-
cantly with the emergence of the present international trading system
following the conclusion of the Uruguay Round of trade negotiations in
1995 that led to the creation of the World Trade Organization (WTO).
The WTO is an organization that seeks to implement a rules-based, open
trading system. A rules-based system is one that offers predictability in
terms of the regulatory framework within which trade takes place.
Maintaining a predictable trading environment in turn requires trans-
parency and rule of law.

Within the WTO system, transparency is achieved mainly through the
peer review of the notification obligations contained in the WTO
Agreement and the rule of law through the dispute settlement mecha-
nism. Since 1995 WTO dispute settlement has proved most helpful in
resolving trade disputes between WTO members and thereby providing
the security and predictability needed to ensure a well-functioning
international trading system. This mechanism has received extensive
attention in academia and in government circles.

However, in today’s highly complex world, the WTO alone cannot
tackle all the legal issues that arise from the implementation of its many
different agreements, each dealing with a different aspect of interna-
tional trade. There is a great deal that governments which are WTO
members can do at the domestic level which may contribute to the
common ultimate objective: creating as seamless and as predictable as
possible an environment in which commercial entities can conduct their
commerce. Thus, the involvement of domestic courts in the resolution of
legal disputes affecting international trade is an important element of
providing the ideal rules-based trading environment.

This book represents the first major attempt to shed light on judicial
review at domestic level, a singularly important issue in connection with
trade remedies that, despite its potential importance, has unfortunately

xiii
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Xiv FOREWORD

received little notice so far. The book offers an in-depth analysis of how
the domestic courts of 21 WTO members review the determinations of
their own investigating authorities in trade remedy proceedings. The fact
that roughly half of the disputes raised so far in the WTO concerned
trade remedies underlines the importance of this study.

The results obtained in this research project, which are summarized in
the overall conclusion, deserve the attention of all stakeholders in trade
remedy proceedings. First, in terms of numbers, the book shows that
there have been many more judicial review cases before domestic courts
compared with the disputes raised at the WTO. Arguably, judicial review
of trade remedy determinations by domestic courts could be potentially
more significant than WTO dispute settlement. Second, the book iden-
tifies a number of common problems faced by many of the countries
studied and suggests ways in which such problems may be addressed.
The commonality of these problems across countries from different
parts of the globe is notable, and underlines the need to take timely
and appropriate steps to address these issues. As always, the WTO is
ready to play the role that its members deem appropriate in addressing
this particular aspect.

I believe that this book will fill an important gap in academic research
on international trade law, besides meeting the needs of practitioners,
and pave the way for further, more detailed, studies on judicial review at
domestic level and its inter-linkages with WTO dispute settlement.

Pascal Lamy
Director-General
World Trade Organization

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107022232
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-1-107-02223-2 - Domestic Judicial Review of Trade Remedies: Experiences of the Most
Active WTO Members

Edited by Miisliim Yilmaz

Frontmatter

More information

ACKNOWLEDGEMENTS

I am indebted to many colleagues and friends who supported this major
research project with their invaluable ideas and comments. First, I would
like to offer my deepest thanks to the authors who agreed to participate.
Without their efforts, this book would not have seen the light of day.

I have also benefited greatly from the ideas and support offered by
many colleagues in the WTO Secretariat. Mark Koulen provided never-
ending intellectual support throughout this project, which contributed
significantly to the quality of the outcome. Johann Human, Director of
the Rules Division, provided comments that helped ensure that the book
would prove useful to practitioners and academics specializing in trade
remedies. Jesse Kreier helped to define the scope of the work at a
formative stage. Graham Cook read through some of the draft texts
and provided helpful comments.

Thanks are also due to Professor Hélene Ruiz Fabri for her encourage-
ment at an early stage of the project. Anthony Martin and Keith
Rockwell provided invaluable administrative support, and Nélida
Varela was most helpful in ensuring a coherent textual style. Finola
O’Sullivan and Kim Hughes of Cambridge University Press guided the
project to its completion with professional competence.

Finally, I would like to thank my wife, Figen, and the two other crew
members, Baran and Alp, who have endured my overexcitement about
judicial review for such a long time. It is to them that I dedicate my work
on this book.

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107022232
http://www.cambridge.org
http://www.cambridge.org

CAMBRIDGE

Cambridge University Press

978-1-107-02223-2 - Domestic Judicial Review of Trade Remedies: Experiences of the Most
Active WTO Members

Edited by Miisliim Yilmaz

Frontmatter

More information

© in this web service Cambridge University Press www.cambridge.org



http://www.cambridge.org/9781107022232
http://www.cambridge.org
http://www.cambridge.org

	http://www: 
	cambridge: 
	org: 


	9781107022232: 


