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This book is a study of two important and related pieces of thirteenth-
century English legislation – the Provisions of Westminster of 1259 and
the Statute of Marlborough of 1267 – and is the first on any of the statutes
of this period of major legislative change.
The Provisions of Westminster were the first major legislation enacted

in England afterMagna Carta. They were the product of political upheaval,
when Henry III surrendered control of government to a baronial council
with an agenda of institutional reform. The Provisions were revised and
reissued by the king in 1263, and a further revision in 1267 produced the
Statute of Marlborough. Exceptionally good surviving documentation is
used to follow the evolution of the individual clauses from initial sugges-
tions for reform, through a series of drafts, to the various versions of the
final texts. The book also places each clause in the context of the prior
development of the Common Law. A wide range of surviving (and mainly
unpublished) sources are then used to trace the enforcement and interpre-
tation of legislation between 1259 and 1307. Three appendices provide a
modern text and translation of the legislation.
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PREFACE

This book has had a long genesis. In 1967 I started work on an Oxford
D.Phil. thesis under the supervision of the late G.D.G. Hall. My original
intention was to work on the Leges Henrici Primi, but Derek did not think
it was a suitable topic for a postgraduate thesis and suggested that there
was another topic I might like to work on. It was a problem that had
arisen out of his own current work on dating registers of writs for the
Selden Society edition of Early Registers which had been begun by Elsa
de Haas but which he was then completing. This was the extent to which
the Provisions of Westminster of 1259 (or the reissues of 1263 and 1264)
had ever been enforced in the courts or in other ways between 1259 and
the final reissue of the Provisions as the Statute of Marlborough in 1267.
This turned out to be a little too narrow a focus for a doctoral thesis. So
we agreed to broaden it out to a more general consideration of the genesis
and background of the legislation and its enforcement not just between
1259 and 1267 but also between 1267 and the end of the reign of Edward I
in 1307. There was much less pressure then to finish doctoral theses within
a three-year period and I did in fact not complete and submit the thesis
until 1974. The thesis benefited considerably from the delay. In 1970
I had been appointed an Assistant Keeper at the Public Record Office.
I profited from the opportunities this offered me to explore much more
fully the riches of the Record Office after working hours and especially
while working as overnight DutyOfficer. The eventual thesis owedmuch
to the more thorough archival research I was able to do between 1970 and
1974. When the thesis was examined in 1974 my two examiners (S.F.C.
Milsom and Barabara Harvey) encouraged me to publish material from it,
though not the entire thesis as it stood. I am now sure that their judgement
was correct. The thesis as it stood was well-researched and thorough but
somewhat rebarbative and lacking in a clear overall argument. After 1974
I put the thesis on one side, though I continued to note additional material
relevant to the matters discussed in the thesis as I encountered it in the
course of other research. In 1988 Professor J.C. Holt encouraged me
to transform the original thesis into a publishable book for the present

xiii

© Cambridge University Press www.cambridge.org

Cambridge University Press
0521372461 - Kings, Barons and Justices: The Making and Enforcement of Legislation in
Thirteenth-Century England
Paul Brand
Frontmatter
More information

http://www.cambridge.org/0521372461
http://www.cambridge.org
http://www.cambridge.org


Preface

series and I agreed to do so. Work on other projects prevented any rapid
progress until comparatively recently. Those who have read the original
1974 thesis will see just howmuch it has been transformed in the interim.
This book contains almost all the material contained in the original thesis
but also a great deal of other original material produced by subsequent
research in the plea rolls and contemporary law reports. It has also been
completely reorganised and reconceptualised to provide much clearer
answers to three basic questions: why was the legislation of 1259–67
necessary and what effect was it intended to produce? What effect did
the legislation have during its initial period of operation between 1259
and 1267? Howwas the legislation enforced and interpreted by the courts
between 1267 and 1307?
In the course of its long gestation this book and its author have ac-

cumulated many debts, more than can easily be mentioned here. The
greatest is acknowledged in its dedication. Derek Hall taught me directly
and by example what it is to be a legal historian. The topic he suggested
to me back in 1967 was not one which would have occurred to me on
my own but it has turned out to be one of the best possible introductions
I could have had to the study of English thirteenth-century legal history.
I have also benefited over the years from the friendship and assistance of
two other scholars who were being supervised by Derek Hall at the same
time as me, Paul Hyams and Alexandra Nicol. I am grateful to S.F.C.
Milsom and Barbara Harvey for their helpful comments on the original
thesis and to Jim Holt for encouraging me to resume work on the thesis
and to transform it into a book. My more recent debt is to All Souls
College, Oxford for providing me with an excellent working environ-
ment in which to complete work on this book, and to my colleagues
there for friendship and intellectual stimulation. I am also grateful to Bill
Davies of Cambridge University Press for his patience and forbearance
in awaiting the completion of this book.
I owe a twofold debt to the Public Record Office and its staff: both for

providing me with the opportunity to finish my original thesis while em-
ployed there between 1970 and 1974 and for subsequent assistance while
working as a researcher in the public search-rooms. I am also grateful to
the staff of various other institutions, especially the British Library (and
its Students’ Room), the Cambridge University Library and the Bodleian
Library in Oxford, for their assistance in my work on various manuscripts
in their custody.
Of my London friends I would single out David Carpenter for special

mention in encouraging me to continue work on this project and Jim
Bolton for friendship and help over the years. Of my American friends I

xiv
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Preface

would single out Bob Palmer and Joseph Biancalana for their friendship
and stimulation over the many years of our friendship.
My parents did not live to see the appearance of this book but were

always supportive of my scholarly endeavours during their lifetimes and
I remain grateful to them for this. The book also owes more than I can
say to the wise criticism and continued support of my wife, Vanessa, and
I am happy to take this opportunity to thank her publicly for this.
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