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A
acceptance  3
agency  6 et seqq.

–– apparent authority  7
–– elements  6
–– tolerated authority  7
–– unauthorized  8

antitrust law  140 et seqq.
–– De Minimis  142, 169
–– exclusion of intermediaries  147
–– exclusive distribution right  146
–– exclusive purchase obligation  145 
et seq.

–– hard-core restriction  141, 143, 169
–– maximum price maintenance  146
–– non-compete obligation  144, 146, 
169

–– non-competition clause  146
–– online distribution  147
–– resale price maintenance  147
–– restriction of cross supplies  144, 149
–– selective distribution  148, 169
–– subcontracting agreements  149
–– upfront access payment  150

arbitration  59 et seqq.
authorized dealer  62, 70, 165
avoidance  24 et seqq.

–– deceit or duress  26
–– mistake as to the characteristics  25
–– mistake of content and meaning  24
–– mistake of expression  25
–– mistake of transmission  25

B
block exemption  143 et seqq.

C
capacity to contract  8
CESL  52
CISG  50 et seqq.
CMR  177
commercial agency  95 et seqq.

–– district agency  97

–– termination compensation  116 et 
seqq.

–– The commercial agent’s obliga-
tions  97 et seq.

–– The principal‘s obligations  99 et 
seqq.

commercial letter of confirmation  5, 
63

commercial register  7, 9, 35
commission agency  162 et seqq.
confidentiality agreement  88 et seqq.
core obligation  17, 137
customer protection  143

D
declaration of intent  3 et seqq.
delivery obligation  92, 134
dispute settlement  58 et seqq.
distributor  131 et seqq.

–– exclusivity  134
–– obligations  135 et seq.
–– post-contractual supply obliga-
tions  155

–– remuneration  138
–– return of stock  155
–– supply  137
–– termination  150 et seqq.
–– termination compensation  157 et 
seqq.

F
form requirement  21
framework and supply agreement  91 

et seqq.
franchising  164 et seqq.

–– antitrust law  169
–– consumer protection  170
–– form requirement  167
–– franchise handbook  165, 166, 168, 
171

–– pre-contractual information  167
–– revocation  170
–– termination  171 et seq.
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freight law  173 et seqq.
frustration of purpose  31

G
guarantee  70

I
Incoterms  53 et seq.
ineffectiveness of contracts  21 et 

seqq.
insolvency  41 et seqq.

–– creditors’ committee  48
–– creditors’ meeting  47
–– illiquidity  41 et seqq.
–– positive continuation prognosis  43
–– preliminary insolvency proceed-
ings  44

–– protective measures  48 et seq.
–– retention of title  45, 46
–– self-administration  45

international contract law  50 et seq.
international transport law  182
interpretation  28
investment compensation  154

J
jurisdiction clause  19, 27, 54, 61

L
law made in Germany  57
legal capacity  8
letter of intent  11
limitation  38 et seqq.

–– commercial agency  116
–– restart  40
–– sales law  39
–– standard limitation period  39
–– supply chain  72
–– suspension  40
–– transport and freight agree-
ment  180

litigation  58 et seqq.

M
mandatory law  28, 69, 128, 161
multilateral agreements  9
multimodal transport  177 et seq.

O
offer  3
option contract  12
outlier  77, 80, 87

P
post-contractual prohibition of com-

petition
–– commercial agency  112 et seqq.
–– distributor  156
–– form requirement  113
–– franchisee  172

pre-contract  11
price adjustment clause  18, 30, 66
privileged cash transaction  49 et seq.
producer liability  76 et seqq.
product liability  72 et seqq.

–– conflict of laws  81
–– product safety  83

product recall  80
–– recall management  78

pseudo-independence  96, 168

Q
quality assurance agreement  85 et 

seqq.

R
rectification of defects  68
release order  93
rescission  31, 69
retention of title  45, 46

–– commercial right of retention  63
revocation  31, 39 et seqq., 170

S
standard terms and conditions  13 et 

seqq.
strict liability  73, 177

T
termination  31 et seqq.

–– ordinary notice  33
–– commercial agency  105
–– distributor  151
–– extraordinary notice  33
–– extraordinary notice of termination 
with notice period  34



German Law Accessible      Mann – Commercial Contracts in Germany      Herstellung: Frau Brun

Änderungsdatum: 20.07.2015      Ausgabedatum: 31.07.2015      Status: Imprimatur      Seite 297

297Index

–– pitfalls  34 et seq.
–– transmission of notice of termina-
tion  37

termination compensation
–– calculation (agent)  123 et seqq.
–– capping level  123 et seqq.
–– commercial agency  116 et seqq.
–– distributor  157 et seqq.
–– exclusion  125
–– franchisee  172
–– limitation  130

test of reasonableness  13 et seqq.
tort capacity  9

transport insurance  180
–– freight forwarders liability insur-
ance   182

–– goods transport insurance  181
transport law  173 et seqq.

U
unlawful behaviour  76

W
warehousing agreement  183 et seqq.
written form clause  17


