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Index
A arbitrability (subjective), see capacity to arbitrate
AAA, US.: § 19 mns 13, 20 arbitral award
AAA Code of Ethics, U.S.: § 19 mn. 61 - appeal on a point of law, England: § 8 mns 142

ad hoc arbitration, Introduction/ML: § 1 mn. 11

agency, see arbitration agreement (agency)

alter ego doctrine, Introduction/ML: § 1 mn. 34;
India: § 12 mn. 36; U.S.: § 19 mn. 37

amiable compositeur, see arbitral award (ex ae-
quo et bono)

annulment proceedings, see setting aside applica-
tions

anti-arbitration injunctions, Introduction/ML:
§ 1 mn. 39; India: § 12 mn. 33; The Nether-
lands: § 13 mn. 41; Switzerland: § 18 mn. 67;
U.S.: § 19 mn. 49

anti-suit injunctions

- in general, Introduction/ML: § 1 mn. 39;
NYC: § 2 mn. 89; Austria: § 4 mn. 54; England:
§ 8 mns 51 et seq., 110; Germany: § 10 mn. 71;
Hong Kong: § 11 mn. 77; India: § 12 mn. 33;
Sweden: § 17 mn. 34; Switzerland: § 18 mn. 67;
US: § 19 mn. 48

- under the Brussels I Regulation, see Brussels I
Regulation (anti-suit injunctions)

anti-trust disputes, see arbitrability (competition
law disputes) and cartel damage claims

appeal on a point of law, see arbitral award
(appeal on a point of law)

arbitrability (objective), Introduction/ML: § 1
mn. 24; NYC: § 2 mns 124 et seq., 290 et seq.;
Austria: § 4 mns 30 et seq.; Belgium: § 5 mns 26
et seq.; Brazil: § 6 mn. 22; China: § 7 mns 39 et
seq., 65; England: § 8 mn. 28; France: § 9
mns 28 et seq.; Germany: § 10 mns 18, 19;
Hong Kong: § 11 mn. 20; India: § 12 mn. 28;
The Netherlands: § 13 mns 24 et seq.; Russian
Federation: § 14 mns 20 et seq.; Singapore: § 15
mns 30 et seq.; Spain: § 16 mns 19 et seq.;
Sweden: § 17 mn. 19; Switzerland: § 18 mn. 39
et seq.; U.S.: § 19 mns 31 et seq.

- competition law disputes, NYC: § 2 mn. 297;
Austria: § 4 mn. 32; Brazil: § 6 mn. 22; U.S.:
§ 19 mn. 10, also see cartel damage claims

- corporate disputes, Austria: § 4 mn. 32; Neth-
erlands: § 13 mn. 28; Russia: § 14 mns 24-27

- consumer disputes, see consumer disputes

- employment disputes, NYC: § 2 mn. 301; Bel-
gium: § 5 mn. 28; Brazil: § 6 mn. 22; China: § 7
mn. 9; France: § 9 mn. 30; Germany: § 10 fn.
57; India: § 12 mn. 28; The Netherlands: § 13
mn. 29; U.S.: § 19 mn. 29

- insolvency-related claims, Introduction/ML: § 1
mn. 33, also see insolvency

- law governing arbitrability, Introduction/ML:
§ 1 mn. 24; NYC: § 2 mn. 291

- public policy, see public policy (arbitrability)

et seq.; Hong Kong: § 11 mns 110 et seq.
correction, interpretation, Introduction/ML: § 1
mn. 74; Austria: § 4 mn. 105; Belgium: § 5

mns 102-105; Brazil: § 6 mn. 74; China: § 7
mn. 99; England: § 8 mns 117-119; France: § 9
mns 83-86; Germany: § 10 mn. 78; Hong Kong:
§ 11 mns 87-91; India: § 12 mns 89-90; The
Netherlands: § 13 mns 98-101; Russian Federa-
tion: § 14 mn. 95; Singapore: § 15 mn. 89;
Spain: § 16 mn. 73; Sweden: § 17 mn. 70; Swit-
zerland: § 18 mn. 121; U.S.: § 19 mns 110-113
costs of arbitral proceedings, Introduction/ML:
§ 1 mn. 61; Austria: § 4 mns 86 et seq.; Bel-
gium: § 5 mns 76 et seq.; Brazil: § 6 mns 60, 61;
China: § 7 mns 102 et seq.; England: § 8

mns 102 et seq.; France: § 9 mn. 69; Germany:
§ 10 mns 62 et seq.; Hong Kong: § 11 mn. 60;
India: § 12 mns 72-73; The Netherlands: § 13
mns 80-84; Russian Federation: § 14 mns 71—
73; Singapore: § 15 mns 67, 68; Spain: § 16
mns 57, 58; Sweden: § 17 mns 57, 58; Switzer-
land: § 18 mns 101 et seq.; U.S.: § 19 mns 82 et
seq.

enforcement, see enforcement

ex aequo et bono, Introduction/ML: § 1 mns 65,
85; NYC: § 2 mns 245-246; Austria: § 4 mn. 95;
Belgium: § 5 mns 88, 115; Brazil: § 6 mn. 65;
England: § 8 mn. 108; France: § 9 mn. 96; Ger-
many: § 10 mns 65, 67; Hong Kong: § 11

mn. 72; India: § 12 mn. 79; The Netherlands:

§ 13 mn. 88; Spain: § 16 mn. 61; Sweden: § 17
mn. 61; Switzerland: § 18 mn. 109; U.S.: § 19
mn. 94

form of award, Introduction/ML: § 1 mn. 59;
Austria: § 4 mn. 81; Belgium: § 5 mn. 70; Brazil:
§ 6 mn. 57; China: § 7 mn. 97; England: § 8
mn. 97; France: § 9 mns 64-65; Germany: § 10
mn. 58; Hong Kong: § 11 mn. 60; India: § 12
mn. 68; The Netherlands: § 13 mn. 74; Russian
Federation: § 14 mn. 67; Singapore: § 15

mn. 65; Spain: § 16 mn. 55; Sweden: § 17

mn. 54; Switzerland: § 18 mns 97 et seq.; U.S.:
§ 19 mn. 75, 76

infra petita, Introduction/ML: § 1 mn. 81; NYC:
§ 2 mns 247-249; Switzerland: § 18 mn. 124

- law governing the dispute, Introduction/ML:

§ 1 mns 65 et seq.; Austria: § 4 mn. 91; Bel-
gium: § 5 mns 87 et seq.; Brazil: § 6 mns 65, 66;
China: § 7 mns 56 et seq.; England: § 8 mns 108
et seq.; France: § 9 mns 82-73; Germany: § 10
mn. 67; Hong Kong: § 11 mns 70 et seq.; India:
§ 12 mns 78-79; The Netherlands: § 13

mns 88-91; Russian Federation: § 14 mns 79—
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84; Singapore: § 15 mns 73-78; Spain: § 16
mns 61-64; Sweden: § 17 mns 61-63; Switzer-
land: § 18 mns 108 et seq.; U.S.: § 19 mns 93 et
seq.

- res judicata, see res judicata and public policy
(res judicata)

- review, see setting aside application

- ultra petita, Introduction/ML: § 1 mn. 81; NYC:
§ 2 mn. 247; Austria: § 4 mn. 113; Belgium: § 5
mn. 115; France: § 9 mn. 96; The Netherlands:
§ 13 mn. 112

arbitral institutions, Introduction/ML: § 1 mn. 12

arbitral tribunal

- challenge of an arbitrator, Introduction/ML: § 1
mn. 9; Austria: § 4 mns 68 et seq.; Belgium: § 5
mns 52 et seq.; Brazil: § 6 mns 45 et seq.; China:
§ 7 mns 82 et seq.; England: § 8 mns 75 et seq.;
France: § 9 mns 51-56; Germany: § 10 mns 45
et seq.; Hong Kong: § 11 mns 51 et seq.; India:
§ 12 mns 53-56; The Netherlands: § 13
mns 55-61; Russian Federation: § 14 mns 51—
55; Singapore: § 15 mns 52-54; Spain: § 16
mns 48-49; Sweden: § 17 mns 43-45; Switzer-
land: § 18 mns 82 et seq.; U.S.: § 19 mns 59, 62—
66

- constitution, Introduction/ML: § 1 mn. 47;
Austria: § 4 mns 63 et seq.; Belgium: § 5 mns 46
et seq.; China: § 7 mn. 17; England: § 8 mns 71
et seq.; France: § 9 mns 47-49; Germany: § 10
mns 41, 42; Hong Kong: § 11 mns 44 et seq.;
India: § 12 mns 48-50; The Netherlands: § 13
mns 47-53; Russian Federation: § 14 mns 45—
47; Singapore: § 15 mns 49-50; Spain: § 16
mns 45-46; Sweden: § 17 mns 40-41; Switzer-
land: § 18 mns 78-80; U.S.: § 19 mn. 56-59

- discretion as to arbitral proceedings, Austria:
§ 4 mns 73-74; England: § 8 mn. 80; France.
§ 9 mns 58, 70; Germany: § 10 mn. 49; Singa-
pore: § 15 mn. 48; Sweden: § 17 mn. 47; U.S.:
§ 19 mns 69, 128, also see evidence (discretion)

- duty to disclose grounds for challenge, Austria:
§ 4 mn. 67; Belgium: § 5 mns 50 et seq.; Brazil:
§ 6 mn. 43; China: § 7 mn. 84; France: § 9
mn. 50; Germany: § 10 mn. 43; Hong Kong:
§ 11 mn. 50; India: § 12 mn. 51; The Nether-
lands: § 13 mn. 54; Russian Federation: § 14
mns 48-50; Singapore: § 15 mn. 51; Spain: § 16
mn. 47; Sweden: § 17 mn. 42; Switzerland: § 18
mn. 81; U.S.: § 19 mns 60-61

- ex parte communication of arbitrator, England:
§ 8 mn. 75

- failure or impossibility to act, Austria: § 4
mn. 72; Belgium: § 5 mns 56, 57; Brazil: § 6
mn. 49; France: § 9 mn. 57; Germany: § 10
mn. 48; Hong Kong: § 11 mn. 55; India: § 12
mns 57-58; The Netherlands: § 13 mns 62-63;
Russian Federation: § 14 mn. 56; Singapore:
§ 15 mn. 55; Spain: § 16 mn. 50; Sweden: § 17
mn. 46; Switzerland: § 18 mns 89-90; U.S.: § 19
mns 67-68

— functus officio, U.S.: § 19 mns 79, 111
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- impartiality, independence and other qualifica-
tions, Introduction/ML: § 1 mns 48 et seq.;
Austria: § 4 mns 68, 69; Belgium: § 5 mns 52 et
seq.; Brazil: § 6 mns 40 et seq.; China: § 7
mn. 19; England: § 8 mn. 74; France: § 9
mn. 49; Germany: § 10 mns 42, 45; Hong Kong:
§ 11 mn. 51; India: § 12 mn. 51; The Nether-
lands: § 13 mn. 55; Russian Federation: § 14
mn. 47; Singapore: § 15 mns 52-53; Spain: § 16
mn. 48; Sweden: § 17 mn. 43; Switzerland: § 18
mns 82 et seq.; U.S.: § 19 mn. 59

- unilateral communication of arbitrator, Eng-
land: § 8 mn. 75

arbitrariness, arbitrary award, Introduction/ML:
§ 1 mn. 90; NYC: § 2 mns 241, 285, 322; Ger-
many: § 10 mn. 89; Spain: § 16 mn. 88; Swit-
zerland: § 18 mn. 124; U.S.: § 19 mn. 122

arbitration agreement

- alter ego, see alter ego doctrine

- agency, Introduction/ML: § 1 mn. 22; NYC: § 2

mn. 127

arbitrability, see arbitrability, capacity

- assignee, Introduction/ML: § 1 mn. 33; Brazil:

§ 6 mn. 30; England: § 8 mn. 39; Germany: § 10

mn. 24; Hong Kong: § 11 mn. 26; India: § 12

mn. 36; Netherlandes: § 13 mn. 35; Singapore:

§ 15 mn. 37; Sweden: § 17 mn. 24; Switzerland:

§ 18 mn. 53; U.S.: § 19 mn. 37

capacity, see capacity

- construction, see arbitration agreement (inter-
pretation)

- corporate by-laws and statutes, NYC: § 2
mn. 46; Austria: § 4 mn. 46; England: § 8
mn. 37; Germany: § 10 mn. 24; India: § 12
mn. 37; Spain: § 16 mn. 32; Switzerland: § 18
mn. 55, also see arbitrability (corporate disputes)

- damages for breach, see damages

- drafting checklist, Introduction/ML: § 1 mns 44
et seq.

- form requirements, Introduction/ML: § 1
mns 25 et seq.; NYC: § 2 mns 97 et seq.; Aus-
tria: § 4 mns 33 et seq.; Belgium: § 5 mns 33 et
seq.; Brazil: § 6 mns 23 et seq.; China: § 7
mn. 32; England: § 8 mn. 29; France: § 9
mn. 32; Germany: § 10 mns 20 et seq.; Hong
Kong: § 11 mns 22 et seq.; India: § 12 mns 30—
31; The Netherlands: § 13 mns 30-32; Russian
Federation: § 14 mn. 28-30; Singapore: § 15
mns 33-34; Spain: § 16 mns 21-26; Sweden:

§ 17 mns 20-22; Switzerland: § 18 mns 43-47;
U.S.: § 19 mn. 35

- governing law, Introduction/ML: § 1 mns 21 et
seq.; NYC: § 2 mn. 121; Austria: § 4 mn. 28;
Belgium: § 5 mns 21, 31 et seq.; Brazil: § 6
mn. 20; England: § 8 mns 22 et seq.; France: § 9
mns 22-24; Germany: § 10 mns 15, 16; Hong
Kong: § 11 mn. 18; India: § 12 mns 23-25; The
Netherlands: § 13 mns 20-21; Russian Federa-
tion: § 14 mn. 18; Singapore: § 15 mn. 27;
Spain: § 16 mn. 14; Sweden: § 17 mns 16-17;
Switzerland: § 18 mns 33-35; U.S.: § 19 mn. 27
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- group of companies doctrine, see group of com-
panies doctrine

- incorporation by reference, NYC: § 2 mns 107-
109; Belgium: § 5 mn. 35; China: § 7 mn. 35;
England: § 8 mn. 34; Switzerland: § 18 mn. 34;
U.S.: § 19 mn. 37

- interpretation, Introduction/ML: § 1 mns 30 et
seq.; NYC: § 2 mns 94, 116, 132-133; Austria:
§ 4 mns 40 et seq.; England: § 8 mns 36 et seq.;
France: § 9 mns 34-38; Germany: § 10 mns 24—
29; Hong Kong: § 11 mns 26-29; India: § 12
mns 34-39; The Netherlands: § 13 mns 35-38;
Russian Federation: § 14 mns 32-40; Singapore:
§ 15 mns 37-41; Spain: § 16 mns 30-36; Swe-
den: § 17 msn 24-31; Switzerland: § 18
mns 50-61; U.S.: § 19 mns 37-40

- interpretation in favorem validitatis, NYC: § 2
mn. 137

- invalid, inoperative, Introduction/ML: § 1
mn. 27; NYC: § 2 mns 134 et seq.; Austria: § 4
mn. 47; Brazil: § 6 mn. 32; England: § 8 mn. 44;
France: § 9 mn. 38; Germany: § 10 mn. 28;
Hong Kong: § 11 mns 28-29; India: The Neth-
erlands: § 13 mn. 38; Russian Federation: § 14
mns 39, 40; Singapore: § 15 mns 40-41; Spain:
§ 16 mns 35-36; Sweden: § 17 msn 30-31;
Switzerland: § 18 mn. 61; U.S.: § 19 mns 39-40

— multi-tier clauses, Introduction/ML: § 1 mn. 37

- pathological arbitration clauses, Introduction/
ML: § 1 mn. 35; NYC: § 2 mns 139 et seq.;
Austria: § 4 mns 47, 48; Belgium: § 5 mns 39,
40; Brazil: § 6 mn. 32, 33; England: § 8 mns 44
et seq.; France: § 9 mn. 38; Germany: § 10
mn. 28; Hong Kong: § 11 mn. 28; India: § 12
mns 40-41; The Netherlands: § 13 mn. 38;
Russian Federation: § 14 mns 39-40; Singapore:
§ 15 mns 40-41; Spain: § 16 mns 35-36; Swe-
den: § 17 msn 30-31; Switzerland: § 18 mn. 61;
U.S.: § 19 mn. 39-40

- scope, Introduction/ML: § 1 mns 31 et seq.;
Austria: § 4 mns 40 et seq.; Belgium: § 5 mns 37
et seq.; Brazil: § 6 mns 29 et seq.; England: § 8
mns 36 et seq.; France: § 9 mns 34-38; Ger-
many: § 10 mns 24 et seq.; Hong Kong: § 11
mns 26-29; India: § 12 mns 34-39; The Neth-
erlands: § 13 mns 35-37; Russian Federation:
§ 14 mns 32-40; Singapore: § 15 mns 37-41;
Spain: § 16 mns 30-36; Sweden: § 17 msn 24—
31; Switzerland: § 18 mns 50-61; U.S.: § 19
mns 37-40

- termination, Introduction/ML: § 1 mn. 28;
Austria: § 4 mns 37 et seq.; Belgium: § 5
mn. 36; Brazil: § 6 mns 27, 28; England: § 8
mn. 35; France: § 9 mn. 33; Germany: § 10
mn. 22; Hong Kong: § 11 mn. 25; India: § 12
mn. 32; The Netherlands: § 13 mns 33, 34;
Russian Federation: § 14 mn. 31; Singapore:
§ 15 mns 35-36; Spain: § 16 mns 27-29; Swe-
den: § 17 mn. 23; Switzerland: § 18 mns 48-49;
U.S.: § 19 mn. 36

- third parties, see alter ego doctrine, group of
companies doctrine

— tort claims, Introduction/ML: § 1 mn. 32; NYC:
§ 2 mn. 133; England: § 8 mn. 42; France: § 9
mn. 37; Germany: § 10 mn. 27; Switzerland:

§ 18 mn. 60

— unilateral option to litigate, Introduction/ML:
§ 1 mn. 27; Russian Federation: § 14 mn. 40

arbitration clause, see arbitration agreement

arbitrator, see arbitral tribunal

articles of association, see arbitration agreement
(corporate by-laws and statutes)

assignee, assignment, see arbitration agreement
(assignee)

B

bilateral investment treaties, see investment trea-
ties

bribery, Germany: § 10 mn. 69; Singapore: § 15
mn. 100; Sweden: § 17 mn. 63

Brussels I Regulation

- anti-suit injunctions, Introduction/ML: § 1
mn. 39; § 8 mn. 51

- enforcing arbitration agreements, England: § 8
mns 51 et seq.

- recognition

- judgments in breach of arbitration agreement,
Introduction/ML: § 1 mn. 43; England: § 8
mn. 66; Germany: § 10 mn. 39

- judgments dismissing in favour of arbitration,
Germany: § 10 mn. 33; The Netherlands: § 13
mn. 45

burden of proof

- agreement to arbitrate, NYC § 2 mns 94, 202;
Spain: § 16 mn. 15; Switzerland: § 18 mn. 75

- arbitral proceedings, U.S.: § 19 mn. 87

— defence to enforcement, Introduction/ML: § 1
mn. 95; NYC: § 2 mns 181, 182, 238, 312; Eng-
land: § 8 mn. 153; Russia: § 14 mn. 102; Spain:
§ 16 mn. 72

C

capacity to arbitrate, Introduction/ML: § 1
mn. 23; NYC: § 2 mn. 126; Austria: § 4 mn. 29;
Belgium: § 5 mns 23 et seq.; Brazil: § 6 mn. 21;
England: § 8 mn. 27; France: § 9 mn. 28 et seq.;
Germany: § 10 mn. 17; Hong Kong: § 11
mn. 19; India: § 12 mn. 27; The Netherlands:
§ 13 mn. 22; Russian Federation: § 14 mn. 19;
Singapore: § 15 mns 28, 29; Spain: § 16 mn. 16
et seq.; Sweden: § 17 mn. 18; Switzerland: § 18
mns 36 et seq.; U.S.: § 19 mns 28 et seq.

cartel damage claims

— arbitrability, Introduction/ML: § 1 mns 9, 24;
NYC: § 2 mn. 297; U.S.: § 19 mns 33, 34

- scope of arbitration agreement, Introduction/
ML: § 1 mn. 9

CEPANI, Belgium: § 5 mns 10, 16, 45

challenge

- of arbitral awards, see setting aside applications

- of arbitrators, see arbitral tribunal (challenge of
an arbitrator)

choice of law in arbitration, see arbitral award
(law governing the dispute)
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choice of remedies doctrine, see preclusion (choice
of remedies doctrine)

CIArb, England: § 8 mn. 6

CIETAC, China: § 7 mn. 15

- summary proceedings under CIETAC Rules,
China: § 7 mns 100-101

class arbitration, U.S.: § 19 mn. 105

competence-competence, see Kompetenz-Kompe-
tenz

competition law, see arbitrability

confidentiality, Introduction/ML: § 1 mns 16, 58;
Austria: § 4 mn. 80; Belgium: § 5 mn. 65; Brazil:
§ 6 mn. 54; China: § 7 mn. 66; England: § 8
mns 93, 94; Germany: § 10 mn. 57; Hong Kong:
§ 11 mn. 59; Switzerland: § 18 mn. 96; U.S.:
§ 19 mn. 73, 74

constitution of arbitral tribunal, see arbitral tri-
bunal (constitution)

construction, see arbitration agreement (interpre-
tation)

consumer disputes

- arbitrability, Introduction/ML: § 1 mn. 23;
NYC: § 2 mn. 301; Austria: § 4 mns 25, 32;
Brazil: § 6 fn. 15; France: § 9 mn. 31; Hong
Kong: § 11 mn. 7; India: § 12 mn. 27; Spain:
§ 16 mn. 5; Sweden: § 17 mn. 7; U.S.: § 19
mn. 32

- form of arbitration agreement, Austria: § 4
mn. 34; Germany: § 10 mn. 21

- unfair terms and arbitration agreement, NYC:
§ 2 mn. 122; Belgium: § 5 mn. 35; England: § 8
fn. 74; France: § 9 mn. 31; Germany: § 10
mn. 21; The Netherlands: § 13 mn. 32

corporate by-laws, see arbitration agreement (cor-
porate by-laws)

correction of arbitral awards, see arbitral awards
(correction, interpretation)

corruption, see bribery

Corte de Arbitraje de la Camara oficial de Co-
mercio e Industria de Madrid, Spain: § 16
mn. 6

costs of arbitral proceedings, see arbitral award
(costs)

curial law, see lex arbitri

D

damages for breach of agreement to arbitrate,
Introduction/ML: § 1 mn. 40; England: § 8
mn. 55; Switzerland: § 18 mn. 72

default of parties in arbitral proceedings, Intro-
duction/ML: § 1 mn. 55; NYC: § 2 mn. 224;
Austria: § 4 mn. 75; China: § 7 mn. 98; France:
§ 9 mn. 67; Germany: § 10 mn. 51, 52; Hong
Kong: 11 mn. 25

defence to enforcement, see enforcement of arbi-
tral awards (defences to enforcement)

denial of jurisdiction, see erroneous denial of
jurisdiction

DIS (German Institution of Arbitration), Ger-
many: § 10 mn. 6

disclosure discovery, evidence (document pro-
duction)
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discovery

- in general, Austria: § 4 mn. 90; Brazil: § 6
mn. 64; Hong Kong: § 11 mns 66, 67, 77; Sin-
gapore: § 15 mns 72, 82; U.S.: § 19 mn. 91

- in support of arbitration abroad, Introduction/
ML: § 9 mn. 96; US.: § 19 mn. 91

document production, see evidence (document
production)

due process, Introduction/ML: § 1 mn. 87; NYC:
§ 2 mns 218-235; Belgium: § 5 mns 64, 117,
118; Brazil: § 6 mn. 15; France: § 9 mns 16, 60,
67, 97; Hong Kong: § 11 mn. 114; Russian Fed-
eration: § 14 mn. 102; Spain: § 16 mns 84 et
seq., 98; Sweden: § 17 mns 13, 52, 81; Switzer-
land: § 18 mn. 24

duty to disclose, see arbitral tribunal (dutyto dis-
close grounds for challenge)

E

emergency arbitrator, see interim relief

enforcement of arbitral awards

- awards that were set aside, Introduction/ML:
§ 1 mn. 97; NYC: § 2 mns 276-285; Austria: § 4
mn. 117; Belgium: § 5 mn. 124; Brazil: § 6
mn. 89; England: § 8 mns 156 et seq.; France:
§ 9 mn. 104; Germany: § 10 mn. 92; Hong
Kong: § 11 mns 136 et seq.; The Netherlands:
§ 13 mns 119, 120; Russian Federation: § 14
mn. 119; Singapore: § 15 mns 106, 107; Spain:
§ 17 mns 93 et seq.; Sweden: § 17 mn. 93; Swit-
zerland: § 18 mns 142 et seq.; U.S.: § 19
mn. 135

— defences to enforcement, Introduction/ML: § 1
mns 94 et seq.; Austria: § 4 mn. 116; Belgium:
§ 5 mns 122, 123; Brazil: § 6 mns 87, 88; China:
§ 7 mn. 129; England: § 8 mns 154 et seq.;
France: § 9 mn. 103; Germany: § 10 mn. 91;
Hong Kong: § 11 mn. 120; India: § 12 mns 101
et seq.; The Netherlands: § 13 mns 115 et seq.;
Russian Federation: § 14 mns 114 et seq.; Sin-
gapore: § 15 mns 103 et seq.; Spain: § 16
mns 90-92; Sweden: § 17 mns 91-92; Switzer-
land: § 18 mns 138-141; U.S.: § 19 mns 132 et
seq.

- discretion to enforce, NYC: § 2 mns 176-180,
286; Belgium: § 5 mn. 124; England: § 8
mns 153, 161; Hong Kong: § 11 mn. 126

- forum non conveniens, NYC: § 2 mns 336 et
seq.

— no révision au fond, NYC: § 2 mn. 175; Brazil:
§ 6 mn. 87

- procedure, Introduction/ML: § 1 mn. 92, 93;
NYC: § 2 mns 95 et seq.; Austria: § 4 mns 115
et seq.; Belgium: § 5 mns. 119 et seq.; Brazil: § 6
mns 84 et seq.; China: § 7 mns 114 et seq., 135;
England: § 8 mns 149 et seq.; France: § 9
mns 100 et seq.; Germany: § 10 mns 91 et seq.;
Hong Kong: § 11 mns 118 et seq.; India: § 12
mns 101 et seq.; The Netherlands: § 13 mns 115
et seq.; Russian Federation: § 14 mns 114 et
seq.; Singapore: § 15 mns 103 et seq.; Spain:
§ 17 mns 89 et seq.; Sweden: § 17 mns 91, 92;
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Switzerland: § 18 mns 138 et seq.; U.S.: § 19
mns 132 et seq.

- pro-enforcement bias, Introduction/ML: § 1
mn. 73

- set-off as defence, see set-off

- stay of enforcement, Introduction/ML: § 1
mn. 96; NYC: § 2 mn. 329; England: § 8
mn. 150; France: § 9 mn. 82; Germany: § 10
mn. 92; Sweden: § 17 mn. 92

— time limits for enforcement, see time limits

equality of arms, Introduction/ML: § 1 mn. 56;
Austria: § 4 mns 78 et seq., 103; Belgium: § 5
mns 62, 101; Brazil: § 6 mn. 52, 71; England: § 8
mn. 85; France: § 9 mns 60, 78; Germany: § 10
mn. 74; Hong Kong: § 11 mn. 58; India: § 12
mn. 63; The Netherlands: § 13 mns 67, 96;
Russian Federation: § 14 mn. 61; Singapore:
§ 15 mns 59, 87; Spain: § 16 mns 53, 70; Swe-
den: § 17 mns 51, 68; Switzerland: § 18 mns 92
et seq., 119; U.S.: § 19 mn. 72, see also arbitra-
tion agreement (unilateral option to litigate)

equity, see arbitral award (ex aequo et bono)

erroneous denial of jurisdiction, Introduction/
ML: § 1 mn. 83; Austria: § 4 mn. 111; Switzer-
land: § 4 mn. 128

estoppel, see preclusion

ex aequo et bono, see arbitral award (ex aequo et
bono)

ex parte communication, see arbitral tribunal (ex
parte communication of arbitrator)

excess of mandate, NYC: § 2 mns 236-250, also
see arbitral award (ultra petita) and time limit
(for making of awards)

exceptio arbitri

- and good faith, Switzerland: § 18 mn. 64

- and Kompetenz-Kompetenz, Belgium: § 5
mn. 42; Switzerland: § 18 mn. 66

expert determination, Austria: § 4 mn. 16; Bel-
gium: § 5 mn. 16; England: § 8 mn. 13; France:
§ 9 mn. 14; Germany: § 10 mn. 10; Hong Kong:
§ 11 mn. 14; Singapore: § 15 mns 21-22; Swe-
den: § 17 mn. 12

expert evidence, Introduction/ML: § 1 mn. 63;
Belgium: § 5 mn. 86; India: § 12 mn. 76; U.S.:
§ 19 mn. 92

European Convention, NYC: § 2 mn. 16

evidence

- support from state courts, Belgium: § 5 mn. 85;
Brazil: § 6 mn. 65; China: § 7 mn. 88; England:
§ 8 mns 106, 107, 110; France: § 9 mn. 71; Ger-
many: § 10 mn. 66, 70; India: § 12 mn. 77; The
Netherlands: § 13 mn. 87; Russian Federation:
§ 14 mn. 78; Singapore: § 15 mn. 72; Spain:
§ 16 mn. 60; Sweden: § 17 mn. 60; Switzerland:
§ 18 mn. 107; U.S.: § 19 mn. 81

- discretion of arbitral tribunal, NYC: § 2
mn. 232; Austria: § 4 mns 87-88; France: § 9
mn. 70; Germany: § 10 mns 56, 65; Hong Kong:
§ 11 mn: 68; India: § 12 mns 74, 76; The Neth-
erlands: § 13 mn. 85; Singapore: § 15 mns 70,
72; Switzerland: § 18 mn. 105; U.S.: § 19 mn. 86

- document production, Belgium: § 5 mn. 84;
England: § 8 mns 106-107; France: § 9 mn. 71;
Germany: § 10 mn. 66; Hong Kong: § 11
mns 66 et seq.; India: § 12 mn. 77; Sweden: § 17
mn. 60; Switzerland: § 18 mn. 106, also see bur-

den of proof

F

failure or impossibility to act, see arbitral tribunal
(failure or impossibility to act)

fair trial, England: § 8 mn. 87; Germany: § 10
mns 54, 55, 90, 92; Singapore: § 15 mn. 53; U.S.:
§ 19 mn. 130

form, see arbitral award (form of award), arbitra-
tion agreement (form requirements)

forum non conveniens, see enforcement of arbitral
awards (forum non conveniens)

functus officio, see arbitral tribunal (functus offi-
cio)

G

good faith

- and arbitration agreement, NYC: § 2 mns 109,
135, 143

- and investment treaty protection, Investment
treaties: § 3 mns 18, 67, 69

- and preclusion of defences, NYC: § 2 mns 144,
183, 188, 194; Hong Kong: § 11 mn. 39; Swit-
zerland: § 18 mns 64, 86, 95, 145

governing law, see arbitral award (law governing
the dispute), arbitration agreement (governing
law)

group of companies doctrine, Introduction/ML:
§ 1 mn. 34; Brazil: § 5 mn. 30; England: § 8
mn. 41; France: § 9 mn. 35; Germany: § 10
mn. 26; India: § 12 mn. 36; The Netherlands:
§ 13 mn. 36; Sweden: § 17 mn. 27; Switzerland:
§ 18 mn. 56, see also alter ego doctrine

H
HKIAC, Hong Kong: § 11 mns 8-10

1

IBA Guidelines for Drafting Arbitration Clauses,
Introduction/ML: § 1 mn. 45

IBA Guidelines on Conflict of Interest, Intro-
duction/ML: § 1 mn. 50; Austria: § 4 mn. 69;
England: § 8 mns 75, 79; Germany: § 10 mn. 43;
The Netherlands: § 13 mn. 53; U.S.: § 19 mn. 64

IBA Rules on the Taking of Evidence, Introduc-
tion/ML: § 1 mns 1, 62; Austria: § 4 mn. 89;
England: § 8 mn. 80; France: § 9 mn. 70; Ger-
many: § 10 mn. 65; Switzerland: § 18 mn. 105

ICA, India: § 12 mn. 8

ICAC, Russia: § 14 mns 1, 8

ICC, Introduction/ML: § 1 mn. 12; France: § 9
mn. 9

- and New York Convention, NYC: § 2 mn. 6

ICSID Convention, see Washington Convention

immunity, Introduction/ML: § 1 mn. 23; Hong
Kong and China: § 11 mns 145 et seq.
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impartiality, see arbitral tribunal (impartiality,
independence and other qualifications)

incorporation by reference, see arbitration agree-
ment (incorporation by reference)

independence, see arbitral tribunal (impartiality,
independence and other qualifications)

infra petita, see arbitral award (infra petita)

injunctions, see anti-arbitration injunctions, anti-
suit injunctions, interim relief

insolvency

- arbitrability, NYC: § 2 mn. 300; Austria: § 4
mn. 31; France: § 9 mn. 28; India: § 12 mn. 28;
Singapore: § 15 mn. 31; Spain: § 16 mn. 33;
Switzerland: § 18 mn. 54

- lack of resources of party to arbitration, Intro-
duction/ML: § 1 mn. 28; Germany: § 10 mn. 22

- scope of arbitration agreement, Introduction/
ML: § 1 mn. 33; Austria: § 4 mn. 43; Germany:
§ 10 mn. 25; Hong Kong: § 11 mn. 26; India:

§ 12 mn. 32; Spain: § 16 mn. 33; Switzerland:
§ 18 mn. 54

institutional arbitration, Introduction/ML: § 1
mns 11 et seq.

interim relief

— arbitral tribunals, Introduction/ML: § 1 mn. 67;
Austria: § 4 mn. 99; Belgium: § 5 mns 94 et
seq.; Brazil: § 6 mn. 68; China: § 7 mns 80, 81;
England: § 8 mn. 111; France: § 9 mn. 76; Ger-
many: § 10 mns 72, 73; Hong Kong: § 11
mns 78, 79; India: § 12 mn. 83 et seq.; The
Netherlands: § 13 mn. 93; Russia: § 14 mn. 88;
Singapore: § 15 mn. 82; Spain: § 16 mn. 68;
Sweden: § 17 mn. 65; Switzerland: § 18 mns 114
et seq.; U.S.: § 19 mns 101 et seq.

- emergency arbitrators, Introduction/ML: § 1
mn. 67; England: § 8 mn. 110; Germany: § 10
mn. 73; Singapore: § 15 mns 11, 83; Spain: § 16
mn. 65; Sweden: § 17 mn. 65; Switzerland: § 18
fn. 21

- state courts, Introduction/ML: § 1 mn. 68; Aus-
tria: § 4 mn. 98; Belgium: § 5 mn. 93; Brazil: § 6
mn. 67; China: § 7 mn. 81; England: § 8
mn. 110; France: § 9 mns 74, 75; Germany: § 10
mn. 70; Hong Kong: § 11 mns 74 et seq.; India:
§ 12 mns 80 et seq.; The Netherlands: § 13
mn. 92; Russia: § 14 mns 85 et seq.; Singapore:
§ 15 mns 79 et seq.; Spain: § 16 mns 66, 67;
Sweden: § 17 mn. 64; Switzerland: § 18 mns 111
et seq.; U.S.: § 19 mns 98 et seq.

international sanctions, Introduction/ML: § 1
mn. 66; Germany: § 10 mn. 69

interpretation, see arbitration agreement (inter-
pretation) and arbitral awards (correction, in-
terpretation

investment treaties

- arbitrary measures, Investment treaties: § 3
mns 67, 70-71, 94

- discrimination, Investment treaties: § 3
mns 92-94

- EU law, Germany: § 10 mn. 19

- fair and equitable treatment, Investment trea-
ties: § 3 mns 63-78
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investor-state arbitration, Investment treaties:
§ 3 mns 31-51

jurisdiction ratione personae, Investment trea-
ties: § 3 mn. 34

jurisdiction ratione materiae, Investment trea-
ties: § 3 mns 35-39

jurisdiction ratione temporis, Investment trea-
ties: § 3 mn. 40

most-favoured nation treatment, Investment
treaties: § 3 mns 87-91

unreasonable measures, Investment treaties: § 3
mns 92-94

scope of investment treaties, Investment trea-
ties: § 3 mns 11 et seq.

substantive protection, Investment treaties: § 3
mns 52-100

juge d’appui, Switzerland: § 18 mn. 14
jura novit curia, see right to be heard (jura novit

K

curia)

Kompetenz-Kompetenz, Introduction/ML: § 1

L

mn. 38; NYC: § 2 mns 148, 197; Austria: § 4
mns 51 et seq.; Belgium: § 5 mn. 42; Brazil: § 6
mns 44 et seq.; China: § 7 mn. 18; England: § 8
mns 20, 59 et seq.; France: § 9 mns 39 et seq.;
Germany: § 10 mns 30 et seq.; Hong Kong: § 11
mns 30 et seq.; India: § 12 mns 42 et seq.; The
Netherlands: § 13 mns 39 et seq.; Russian Fed-
eration: § 14 mns 14, 41 et seq.; Singapore: § 15
mns 42 et seq.; Spain: § 16 mns 37 et seq.;
Sweden: § 17 mns 32 et seq.; Switzerland: § 18
mns 62 et seq.; U.S.: § 19 mn. 43 et seq.

lack of jurisdiction

recognition and enforcement of arbitral awards,
NYC: § 2 mns 201-217

setting aside application, Introduction/ML: § 1
mn. 80; Austria: § 4 mns 110, 111; Belgium: § 5
mn. 115; Brazil: § 6 mn. 79; China: § 7 mn. 106;
England: § 8 mns 128 et seq.; France: § 9

mn. 93; Germany: § 10 mn. 82; Hong Kong:

§ 11 mn. 112; India: § 12 mn. 97; The Nether-
lands: § 13 mns 107, 108; Russian Federation:

§ 14 mn. 105, 106; Singapore: § 15 mns 94 et
seq.; Spain: § 16 mns 78, 79; Sweden: § 17

mns 79, 83; Switzerland: § 18 mns 128, 129;
U.S.: § 19 mns 124 et seq.

LCIA, England: § 8 mn. 6; India: § 12 mn. 8
lex arbitri, Introduction/ML: § 1 mn. 9; Austria:

§ 4 mn. 11; France: § 9 mn. 10; Germany: § 10
mn. 7; Hong Kong: § 11 mn. 11; Singapore:

§ 15 mns 14, 27; Spain: § 16 mn. 7; Sweden:

§ 17 mn. 9; Switzerland: § 18 mns 13 et seq.;
U.S.: § 19 mns 17 et seq.

lex mercatoria, Austria: § 4 mn. 94
lis pendens, Sweden: § 17 mn. 90; Switzerland:

§ 18 mns 68 et seq.

LMAA, England: § 8 mn. 7
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lois d’application immeédiate, see lois de police

lois de police, Introduction/ML: § 1 mn. 65; Aus-
tria: § 4 mn. 97; Belgium: § 5 mn. 92; Brazil: § 6
mn. 66; England: § 8 mns 108, 109; France: § 9
mn. 73; Germany: § 10 mn. 69; Hong Kong:
§ 11 mn. 73; The Netherlands: § 13 mn. 91;
Russian Federation: § 14 mn. 82; Singapore:
§ 15 mn. 77; Spain: § 16 mn. 64; Sweden: § 17
mns 61 et seq.; Switzerland: § 18 mns 110 et
seq.; U.S.: § 19 mn. 96

Lugano Convention, England: § 8 mn. 66

M

mandatory law, see lois de police

manifest disregard of the law, see public policy
(manifest disregard)

mediation, NYC § 2 mn. 45; Austria: § 4 mns 14—
15; Belgium: § 5 mns 14-15; Brazil: § 6 mns 12-
13; China: § 7 mn. 95; England. § 8 mn. 12;
France: § 9 mn. 13; Germany: § 10 mn. 10;
Hong Kong: § 11 mns 12-13; India: § 12
mns 16-17; The Netherlands. § 13 mn. 13;
Russian Federation: § 14 mns 11-12; Singapore:
§ 15 mns 18-20; Spain: § 16 mn. 10; Sweden:
§ 17 mns 10-11; Switzerland: § 18 mns 17, 21—
22, 26; US.: § 19 mns 20-21

multi-party arbitration

- class arbitration, U.S.: § 19 mn. 105

- equality of arms, Introduction/ML: § 1 mn. 70;
Austria: § 4 mn. 103; Belgium: § 5 mn. 101;
Brazil: § 6 mns 70, 71; England: § 6 mn. 114;
France: § 9 mn. 77; Germany: § 10 mn. 76;
Hong Kong: § 11 mn. 84; India: § 12 mn. 87;
The Netherlands: § 13 mn. 95; Russian Federa-
tion: § 14 mns 92, 93; Singapore: § 15 mn. 87;
Spain: § 16 mn. 70; Sweden: § 17 mn. 68; Swit-
zerland: § 18 mns 119 et seq.; U.S.: § 19
mn. 108

- scope of arbitration agreement, Introduction/
ML: § 1 mn. 69; Austria: § 4 mn. 101; Belgium:
§ 5 mn. 100; Brazil: § 6 mn. 69; England: § 8
mns 114, 115; France: § 9 mn. 78; German: § 10
mn. 75; Hong Kong: § 11 mn. 83; India: § 12
mn. 86; The Netherlands: § 13 mn. 96; Russian
Federation: § 14 mns 90, 91; Singapore: § 15
mns. 85, 86; Spain: § 16 mn. 69; Sweden: § 17
mn. 67; Switzerland: § 18 mns 117 et seq.; U.S.:
§ 19 mns 106 et seq.

multi-tier clauses, see arbitration agreement
(multi-tier clauses)

N

NAI Rules 2015, The Netherlands: § 13 mn. 45

natural justice, Introduction/ML: § 1 mns 86, 87,
97; England: § 8 mn. 158; Singapore: § 15 fn. 41
and mns 60, 93, 102

New York Convention

- history, NYC: § 2 mn. 5

- interpretation, NYC: § 2 mns 9-12

- recognition and enforcement of arbitral awards

- formal requirements, NYC: § 2 mns 159-162

- grounds for refusal

- award not yet or no longer binding, NYC: § 2
mns 260-289

— excess of submission, NYC: § 2 mns 236-250

- improper composition of arbitral tribunal and
improper proceedings, NYC: § 2 mns 251-259

- invalid arbitration agreement, NYC: § 2
mns 201-217

- lack of arbitrability, NYC: § 2 mns 290-302

- violation of due process, NYC: § 2 mns 281-
235

- violation of public policy, NYC: § 2 mns 303-
328

- enforcement procedure, NYC: § 2 mns 332
-344

- recognition and enforcement of arbitration
agreements, NYC: § 2 mns 84-152

- scope, NYC: § 2 mns 18 et seq.

no review of the merits principle, see setting aside
application (no review of the merits)

NYC, see New York Convention

o

objective arbitrability, see arbitrability

oral hearing, Introduction/ML: § 1 mn. 57; NYC:
§ 2 mn. 231; Austria: § 4 mn. 79; China: § 7
mns 86, 91 et seq.; Germany: § 10 mn. 52; In-
dia: § 12 mns 75 et seq.; Sweden: § 17 mn. 52

ordre public, see public policy

P

parallel proceedings, see lis pendens

pathological arbitration clauses, see arbitration
agreement (pathological arbitration clauses)

piercing the coporate veil, India: § 12 mn. 36;
Switzerland: § 18 mn. 57; U.S.: § 19 mn. 37, also
see alter ego; group of companies doctrine

place of arbitration, Introduction/ML: § 1 mn. 9;
Austria: § 4 mn. 11 et seq.; Belgium: § 5 mn. 12;
Brazil: § 6 mns 10, 11; China: § 7 mns 52, 73,
74; England: § 8 mns 9, 10; France: § 9 mns 10-
12; Germany: § 10 mns 7, 8; Hong Kong: § 11
mn. 11; India: § 12 mns 9, 59; The Netherlands:
§ 13 mns 9-12; Russia: § 14 mns 9-10; Singa-
pore: § 15 mns 14-17; Spain: § 16 mn. 7; Swe-
den: § 17 mn. 9; Switzerland: § 18 mn. 13; U.S.:
§ 19 mn. 17

pre-reporting mechanism, China: § 7 mn. 135

preclusion

- choice of remedies doctrine, Introduction/ML:
§ 1 mn. 82; Singapore: § 15 mns 45, 114

- jurisdictional defences, Introduction/ML: § 1
mns 41, 82, 98; NYC: § 2 mns 142, 187-190;
Austria: § 4 mns 58, 59; Belgium: § 5 mns 43,
44; Brazil: § 6 mn. 37; England: § 8 mn. 130;
France: § 9 mns 42-43; Germany: § 10 mn. 35;
Hong Kong: § 11 mns 38, 39; India: § 12
mn. 45; The Netherlands: § 13 mns 42-43;
Russian Federation: § 14 mn. 122; Singapore:
§ 15 mns 44-45; Spain: § 16 mns 40-41; Swe-
den: § 17 mns 35-37; Switzerland: § 18
mns 145, 146; U.S.: § 19 mn. 50 et seq.
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— failure to apply to have award set aside, Intro-
duction/ML: § 1 mn. 99; NYC: § 2 mns 191-
193; Belgium: § 5 mn. 126; Brazil: § 6 mn. 91;
England: § 8 mn. 164; Germany: § 10 mn. 97;
Hong Kong: § 11 mn. 144; The Netherlands:

§ 13 mn. 124; Russian Federation: § 14 mn. 123;
Singapore: § 15 mns 114-115; Spain: § 16

mn. 100; Sweden: § 17 mns 98-99; Switzerland:
§ 18 mn. 147; U.S.: § 19 mn. 140

— failure to object in arbitral proceedings, Intro-
duction/ML: § 1 mn. 98; NYC: § 2 mns 187-
190; Austria: § 4 mn. 119; Belgium: § 5
mns 110, 125; England: § 8 mns 87, 130, 161,
163; France: § 9 mn. 105; Germany: § 10
mns 95 et seq.; Hong Kong: § 11 mns 142, 143;
India: § 12 mn. 108; The Netherlands: § 13
mns 122-123; Russian Federation: § 14
mn. 122; Singapore: § 15 mns 112-113; Spain:
§ 16 mns 42, 75, 98-99; Sweden: § 17 mns 95—
97; Switzerland: § 18 mns 144 et seq.; U.S.: § 19
mns 138, 139

- good faith, NYC: § 2 mns 143-144, 194

- waiver, NYC: § 2 mns 184-186

preliminary measures, see interim relief

pro-arbitration bias, Introduction/ML: § 1 mn. 1

public policy

- arbitrability (objective), France: § 9 mn. 28; The
Netherlands: § 13 mn. 28; Singapore: § 15
mn. 31

- in general, NYC: § 2 mns 303-238; Austria: § 4
mn. 114; Belgium: § 5 mn. 118; Brazil: § 6
mns 82, 83; China: § 7 mns 108, 128; England:
§ 8 mn. 159; France: § 9 mns 98-99; Germany:
§ 10 mns 88 et seq.; Hong Kong: § 11 mn. 116;
India: § 12 mns 99-100, 103; The Netherlands:
§ 13 mn. 114; Russian Federation: § 14
mns 112-113; Singapore: § 15 mns 100-102;
Spain: § 16 mns 83-88, 92; Sweden: § 17
mns 80-81; Switzerland: § 18 mns 136 et seq.;
U.S.: § 19 mn. 122

- manifest disregard of the law, Introduction/ML:
§ 1 mn. 90; Germany: § 10 mn. 89; U.S.: § 19
mns 132 et seq.

- res judicata, Introduction/ML: § 1 mn. 89;
NYC: § 2 mn. 323; Germany: § 10 mn. 89;
Switzerland: § 18 mn. 137

- review of arbitral tribunal’s factual findings as
to public policy, Introduction/ML: § 1 mn. 91

R

recognition of foreign decisions

- allowing/refusing enforcement of awards, In-
troduction/ML: § 1 mn. 100

- rejecting setting aside application, Introduction/
ML: § 1 mn. 100

- setting aside arbitral awards, see enforcement of
arbitral awards (awards that were set aside)

reference, see arbitration agreement (incorporation
by reference)

res judicata effect of award, Belgium: § 5 mn. 106;
Brazil: § 6 mn. 73; France: § 9 mn. 80; The
Netherlands: § 13 mns 77, 97; Spain: § 16

700

mn. 71, also see public policy (res judicata),
recognition of foreign decisions

review of arbitral awards, see setting aside appli-
cation

right to be heard, Austria: § 4 mns 78, 79; Bel-
gium: § 5 mn. 62; Switzerland: § 18 mns 92 et
seq., also see due process, natural justice

- failure to address parties’ arguments, Introduc-
tion/ML: § 1 mn. 87; Germany: § 10 mns 55,
58; Switzerland: § 18 mns 131-132

- failure to take evidence, Germany: § 10 mn. 56

- jura novit curia, Introduction/ML: § 1 mn. 86;
Switzerland: § 18 mns 93 et seq.

— oral hearing, Introduction/ML: § 1 mn. 57;
Germany: § 10 mn. 52

S

SCC, Sweden: § 17 mn. 8

seat of arbitration, see place of arbitration

separability doctrine, Introduction/ML: § 1
mn. 20; NYC: § 2 mn. 96; Austria: § 4 mns 25 et
seq.; Belgium: § 5 mn. 20; Brazil: § 6 mn. 19;
China: § 7 mns 47 et seq.; England: § 8 mn. 19
et seq.; Hong Kong: § 11 mn. 17; Switzerland:
§ 18 mns 30 et seq.; U.S.: § 19 mn. 26

serious irregularity, England: § 8 mns 120, 132 et
seq.; Hong Kong: § 11 mns 92, 96 et seq.

set-off as defence

- against enforcement, Austria: § 4 mn. 118; Bra-
zil: § 6 mn. 90; England: § 8 mn. 160; Germany:
§ 10 mn. 93; Hong Kong: § 11 mn. 140; Swe-
den: § 17 mn. 94; Switzerland: § 18 mns 143 et
seq.; U.S.: § 19 mn. 136

- and scope of arbitration clause, NYC: § 2
mn. 342; The Netherlands: § 13 mn. 121; Rus-
sian Federation: § 14 mn. 120

setting aside application

- discretion not to set aside, Hong Kong: § 11
mn. 111

- grounds for setting aside arbitral awards, Intro-
duction/ML: § 1 mns 79 et seq.; Austria: § 4
mns 109 et seq.; Belgium: § 5 mns 111 et seq.;
Brazil: § 6 mns 76 et seq.; China: § 7 mns 106 et
seq.; England: § 8 mns 127 et seq.; France: § 9
mns 92-99; Germany: § 10 mns 81 et seq.;
Hong Kong: § 11 mns 111-117; India: § 12
mns 96-100; The Netherlands: § 13 mns 105-
114; Russian Federation: § 14 mns 100-113;
Singapore: § 15 mns 92-102; Spain: § 16
mns 77-88; Sweden: § 17 mns 75-90; Switzer-
land: § 18 mns 124-137; U.S.: § 19 mns 120 et
seq.

- no review of the merits, Introduction/ML: § 1
mn. 73; Austria: § 4 mn. 109; France: § 9
mn. 87; Germany: § 10 mn. 81; Hong Kong:
§ 11 mn. 92; The Netherlands: § 13 mn. 105;
Switzerland: § 18 mn. 124; U.S.: § 19 mn. 112

- procedure, Introduction/ML: § 1 mns 71 et seq.;
Austria: § 4 mn. 107; Belgium: § 5 mns 106 et
seq.; Brazil: § 6 mn. 75; China: § 7 mns 109 et
seq.; England: § 8 mns 120 et seq.; France: § 9
mns 89-91; Germany: § 10 mns 79, 80; Hong
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Kong: § 11 mn. 93; India: § 12 mns 92-95; The
Netherlands: § 13 mns 103-104; Russian Fed-
eration: § 14 mns 97-99; Singapore: § 15

mns 90-91; Spain: § 16 mns 75-76; Sweden:

§ 17 mns 73-74; Switzerland: § 18 mns 122-
123; U.S.: § 19 mns 118 et seq.

- time limits, see time limits (setting-aside appli-
cations)

— waiver, Introduction/ML: § 1 mn. 76; Austria:
§ 4 mn. 106; Belgium: § 5 mn. 109; France: § 9
mn. 88; Germany: § 10 mn. 79; Spain: § 16
mns 75, 77; Sweden: § 17 mn. 72; U.S.: § 19
mn. 121

SIAC, Singapore: § 15 mns 1, 9, 11; India: § 12
mn. 8

sovereign immunity, see immunity

stay of enforcement, see enforcement (stay)

subjective arbitrability, see capacity to arbitrate

Swiss Rules 2012, Switzerland: § 18 mns 10-12

T

termination, see arbitration agreement (termina-
tion)

terms of reference, Introduction/ML: § 1 mn. 54

territoriality principle, Introduction/ML: § 1
mn. 9; Austria: § 4 mn. 11; Belgium: § 5 mns 11
et seq.; Brazil: § 6 mns 10, 11; Germany: § 10
mns 7 et seq.; Hong Kong: § 11 mn. 11; Swit-
zerland: § 18 mns 13 et seq.; U.S.: § 19 mn. 17
et seq.

time limits

- challenging arbitrators, Introduction/ML: § 1
mn. 51; Belgium: § 5 mn. 53; Brazil: § 6 mn. 46;
England: § 8 mn. 79; France: § 9 mn. 56; Ger-
many: § 10 mn. 46; Hong Kong: § 11 mn. 52;
India: § 12 mn. 54; The Netherlands: § 13
mn. 57; Russian Federation: § 14 mn. 54; Sin-
gapore: § 15 mn. 53; Spain: § 16 mn. 49; Swe-
den: § 17 mn. 44; Switzerland: § 18 mn. 85

- enforcing an award, Introduction/ML: § 1
mn. 9; NYC: § 2 mns 274, 340; China: § 7
mn. 120

- making an award, Introduction/ML: § 1 mn. 9;
NYC: § 2 mn. 250; § Brazil: § 6 mn. 57; China:
§ 7 mn. 98; Spain: § 16 mn. 55

- setting-aside applications, Introduction/ML: § 1
mn. 76; Austria: § 4 mn. 107; Belgium: § 5
mn. 108; Brazil: § 6 mn. 75; China: § 7 mn. 110;
England: § 8 mn. 123; France: § 9 mn. 90; Ger-
many: § 10 mn. 80; Hong Kong: § 11 mn. 93;
India: § 12 mn. 92; The Netherlands: § 13
mn. 103; Russian Federation: § 14 mn. 97; Sin-
gapore: § 15 mn. 90; Spain: § 16 mn. 75; Swe-
den: § 17 mn. 73; Switzerland: § 18 mn. 122;
US.:§19 mn. 119

tort claims, see arbitration agreement (tort claims)

U

ultra petita, see arbitral award (ultra petita)

UN sanctions, see international sanctions

UNCITRAL Arbitration Rules, Introduction/ML:
§ 1 mn. 11

UNCITRAL Model Law, Introduction/ML: § 1
mn. 7

unilateral option to litigate, see arbitration agree-
ment (unilateral option to litigate)

A\

vacatur, see setting aside application

venire contra factum proprium and jurisdic-
tional defences, NYC: § 2 mn. 143; Spain: § 16
mn. 75; Switzerland: § 18 mn. 64, also see good
faith

venue, Introduction/ML: § 1 mn. 10, also see place
of arbitration

- VIAC, Austria: § 4 mns 1-2, 7-9

w

Waiver, see preclusion; setting aside proceedings

Washington Convention, NYC: § 2 mn. 16; In-
vestment Treaties: § 3 mn. 7
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