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F. Index

Introductory note

References in the following are not to page numbers, but to the article of the Regulation (referred to by
the number of the provision, in bold) and the margin number of the chapter.

Abusive disclosure 1 21,5 24,7 38

Access to documents at EUIPO 97 11 et seq.

Accessories 6 152 et seq., 10 6 et seq., 20 18see
also Individual character

- Evaluation of similarities and differences (scope
of protection) 10 64

- Overall impression of allegedly infringing de-
sign 10 50

Action for infringement 20 46, 81 19, 82 6, 89 1
et seq., 95 13

- infringement 89 7

- opposing special reasons 89 9 et seq.

- principle of effectiveness 89 1

- rightful claimant and defendant 89 4 et seq.

- sanctions 89 1 et seq., 12see also Sanctions in
infringement actions

Action of invalidity 6 165 et seq.see also Indivi-
dual character

Action/counterclaim for a declaration of invalid-
ity of a Community design 84 1 et seq.

- action for declaration of non-infringement 84 6

- entitlement to bring an action or counterclaim
84 2 et seq.

- grounds for invalidity 84 1

- information to proprietor and joinder of parties
845

Additional mandatory requirements for applica-
tion 36 22 et seq.

- black and white or in colour 36 30 et seq.

- consequences of deficiencies 36 54

- consistency of views 36 13 et seq.

- details on the applicant 36 46

- format of the representation 36 35

- general application strategy 36 23 et seq.

- graphic or photographic reproduction 36 23 et
seq.

- indication of products 36 39 et seq.

- indication of second language 36 47

- mandatory requirements as to representation
36 22 et seq.

- number of views 36 24 et seq.

- repeating surface patterns 36 36

— signature 36 48

— specimen 36 38

- typographic typefaces 36 37

- use of identifiers to exclude features from pro-
tection 36 33

Administration of Trade Marks and Designs and
Legal Division 29 14, 30 14, 31 27,51 11,55 1,
102 2, 104 1 et seq.

Administration of Trade Marks and Legal Divi-
sion 104 1 et seq.

Administrative Board of EUIPO 97 19 et seq.,
102 3

Administrative Instructions for the Application
of the Hague Agreement 106a 10

Aesthetic merit 3 30

Appeal 55 et seq.
— actions before the Court of Justicesee Appeal -
Action before the CJEU

- appeal not filed 57 7

— decision in respect to appealssee Appeal — De-
cision

- decision subject to appealsee Decision subject to
appeal

- examination of appealssee Appeal — Examina-
tion

- further appeal 92 1 et seq.

- interlocutory revisionsee Interlocutory revision

— parties to appeal proceedings 56 4 et seq.

- persons entitled to appeal 56 2 et seq.

- time limit and form of appealsee Appeal -
limit and form

Appeal - Action before the CJEU 61 1 et seq

- admissibility 61 5 et seq.

— appeal to the C] 61 26 et seq.

- complaints by individuals 61 4

— costs 61 25

— decision 61 22 et seq

— form of content of action 61 14 et seq

- General Court 61 4

- intervention 61 12 et seq

- language 57 6, 15, 61 13 et seq

— parties 61 9 et seq
- procedure 61 18 et seq

Appeal - Decision 60 1 et seq

- BoA composition 60 5 et seq

- BoA’s position 60 3 et seq.

- decision of the BoA 60 11 et seq.

- proceedings before the BoA 60 9

Appeal - Examination 59 1 et seq

- admissibility of new pleas 59 10 et seq

- procedure 59 2 et seq

Appeal - Time limit and form 57 1 et seq.
- content of appeal 57 3 et seq.

- fees 57 7 et seq.

- language of appeal 57 6

- notice of appeal 57 2 et seq.

- statement of grounds 57 11 et seq.

- time limits 57 16 et seq.

- written form 57 2

Appearance

- aesthetic merit 3 30

— artistic creativity 3 30

- eye appeal 3 30

Time
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- fragrances, smells and taste 3 29

- music and sounds 3 27

- tactility 3 25

- two-/three dimensional design 3 20

- visual appearance 3 22 et seq.

- ‘form follows function’ 3 32 et seq.

Application for a declaration of invalidity 52 1
et seq.

- content 52 32 et seq.

- deadline 5226

— duplication of proceedings 52 53 et seq.

- EUIPO-Invalidity-Guidelines 52 13

- fees 52 48 et seq.see also Fees

- form 52 23 et seq.

- invalidity proceedings with EUIPO and na-
tional courts 52 1 et seq.

- language 52 42 et seq.

- locus standi 52 15 et seq.

- national Community design court 52 2 et seq.

- Register 52 11

- requirements for representative 52 22

— scope 52 29 et seq.

- written statement 52 23 et seq.

Application for a registered Community design
35 et seq.

- application filing and governing conditions 35
et seq.

- conditionssee Application — Conditions

- fee 3649 et seq.

- filing an applicationsee Filing an application

- forwarding an application 35 1 et seq.

- optional elementssee Optional elements of ap-
plication

Application — Conditions 36 1 et seq.

- mandatory requirementssee Mandatory re-
quirements for application

- optional elements- 36 55 et seq.

Artistic creativity 3 30

Assessment of individual character 6 8 et seq.

— accessories 6 151 et seq.

- basic shapes, proportions 6 143 et seq.

- colour 6 133 et seq.

- comparison with prior designs 6 101 et seq.,
111, 112 et seq.see also Prior design

- contrast 6 133 et seq.

- evaluation of similarities and differences 6 133
et seq.

— feature analysissee Feature analysis

- field of product 6 104 et seq.

- freedom of the designer 6 22 et seq.

- interpretation of the representation 6 38 et seq.

- logos and writings 6 152 et seq.

- ornamentation 6 155 et seq.

- packaging 6 159 et seq.

- poor quality imitation 6 165 et seq.

- registered Community design 6 39 et seq.
- shade 6 133 et seq.

- surface, texture, material 6 139 et seq.

- unregistered Community design 6 63 et seq.
- ‘informed user’ 6 8 et seq.

Assessment of novelty

- informed user’s view 5 12
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objective test 5 15

relevant date of reference 5 23 et seq.
territorial scope 5 18

worldwide novelty 5 17

Assessment of scope of protection

Comparison of overall impressions 10 51 et
seq.

Constraints of the design freedom 10 14 et seq.
Degree of freedom of the designer 10 13 et seq.
Evaluation of features 10 42 et seq.

Feature analysis 10 37 et seq.

Identification of subject of protection 10 23 et
seq.

Interpretation of representation 10 26 et seq.
List of features 10 38

Procedural aspects 10 67

Registered Community design 10 1 et seq., 24
et seq.

Scope of protection 10

Technical function 10 40, 58

Unregistered Community design 10 1 et seq.,
36

Visual disclaimer 10 27 et seq.

Assessment to sdipe to protection

Distance to the design corpus 10 18 et seq.
Evaluation of similarities and differences 10
Informed user 10 8 et seq.

Method of comparison 10 51

Relevant point in time 10 22

Automatic extension 167,53 29, 110a 4 et seq., 8
Badges 9 14, 25 31 et seq.

Basic fee for filing an RCD 53 3

Basic shapes, proportions

assessment of individual character 6 143 et seq.

Boards of Appeal 7 8,55 3, 57 10, 59 1 et seq

composition 60 5 et seq.

decision 60 11 et seq.

position 60 3 et seq.

proceedings 60 9

Rules of Proceduresee Boards of Appeal — Rules
of Procedure

Boards of Appeal - Rules of Procedure 108 1

et seq.

Grand Board of Appeal 108 4
Rapporteur 108 5

Third Board of Appeal 108 2

Brussels (Recast) Regulation (ex Brussels I Reg-

ulation)

application 79 1 et seq.

coordination mechanism 91 10 et seq.
domicile of the defendant 82 7 et seq.
enforceability 79 26

establishment of the defendant 82 11 et seq.
exclusion 79 6 et seq.

jurisdiction of Community design courts 81 2
multiple defendants 82 27

parallel actions 95 10 et seq.

place of actual or threatened infringement 82
23

prorogation 79 15 et seq.

provisional measuressee Provisional measures
rule of ‘establishment’ 79 25



Budget and financial control of EUIPO 97 14 et
seq.

Burden of proof

- Evaluation of similarities and differences (scope
of protection) 10 60

- exhaustion of rights conferred by Community
design 21 52 et seq.

- individual character — procedure 6 174 et seq.

- invalidity 8 13,14, 25 39 et seq.

— prior use — prerequisites 22 20

- privileged acts 20 20

Cancellation of a levy of execution 30 22 et seq.

Cancellation of registration of insolvency pro-
ceedings 31 32 et seq.

Causative criterion

- definition 8 45

- EUIPO’s core test 8 47

- EUIPO’s standard of assessment 8 48

- judicial application prior to harmonization 8
46

- pros and cons concerning ‘causative test’” 8 41
et seq.

- ‘causative test’see also ‘Causative test’

Causative test

- CJ’s approach to ‘causative test’” 8 51 et seq.

- EUIPO’s core test 8 37

- EUIPO’s standard of assessment 8 39

Cease-and-desist order

- including a penalty clause 89 15

- limited in terms of territory 89 14

Circles specialized

- disclosure 7 4, 11, 14, 16, 17, 19, 22 et seq.

- field of product 6 104

Citation

- compatibility with fair trade practice 20 15

- for the purpose of making citations or of teach-
ing 20 14

- mention of the source 20 17

- no undue prejudice of the normal exploitation
20 16

- of designer 36 61

- of designer privileged acts 20 12 et seq.

- reproduction 20 13

Citation of designer

- optional elements of application 36 61

Claiming priority 42 3 et seq., 46 1, 5, 11

- deadlines 42 4

- declaration of prioritysee Declaration of priority

- formal requirements 42 3

- language 427

- optional elements of application 36 62

— prior use 2 no

- supplementary information 42 6 et seq.

Claims relating to the entitlement to a Commu-
nity design 15 1 et seq.

- jurisdiction and venue 15 7 et seq.

Colour

- assessment of individual character 6 133 et seq.

- definition 3 39

- Evaluation of similarities and differences (scope

of protection) 10 60

Feature analysis 10 47

Index

Commission proposal (1993) 1 26 et seq.

Commission report on operation of alternative
filing system 35 15

Committee 109 1 et seq.

- budget committee 98 15 101 3, 15 et seq.,
106b/c to be deleted, 106d to be deleted, 106e/f
to be deleted, 106 f 2, 4, 13, 15

- comitology procedure 109 1 et seq.

Common Regulations 106a 10

Community design 1 1 et seq.

— accession to Geneva Act of the Hague Agree-
ment 110

- advantages 1 38 et seq.

- amendments after 2003 1 7 et seq.see Com-
munity design - Amendments

- disadvantages 1 53

— effects 19 et seq.

- EU enlargement 18

- facts and figures 1 4 et seq.

— features and principlessee also Community de-
sign — Features and principles

- importance 1 1 et seq.

- rights conferredsee Rights conferred by Com-
munity design

Community design courts 80 1 et seq.

— action/counterclaim for a declaration of inva-
lidity of a Community designsee there

- actions for infringementsee there

— applicable lawsee Community designs court —
Applicable law

- concurring actions for nullitysee Concurring
action

- coordination mechanism 91 1 et seq.

— declaration of invalidity of unregistered Com-
munity design 81 18 et seq.

- declaration of non-infringement of Community
design 81 13 et seq.

- exclusive jurisdiction 81 6 et seq.

- extent of jurisdiction on infringement 83 1 et
seq.

— further appeal 92 1 et seq.

- international jurisdictionsee there

- judgment of invaliditysee there

- jurisdiction 81 1 et seq.

- jurisdiction in infringement and threatened-in-
fringement actions 81 10 et seq.

- jurisdiction in second instance 92 1 et seq.

- jurisdiction of courts of non-Member States 81
23 et seq.

- jurisdiction of the courts within the respective
Member State 80 6

— list of designated Community design courts 80
1 et seq.

- negative declaratory relief action 91 27

— other courts having jurisdiction 80 7

- pan-European jurisdiction 83 1 et seq.

- presumption of validitysee there

- protective measures 90 1 et seq.see also Provi-
sional measures

- provisional measures 91 40see there

- second instance 92 1 et seq.

- territorial jurisdiction 83 4
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- ‘torpedo action’ 91 27

Community design courts — Applicable law 88 1

et seq.

applicability of CDR 88 5

- application of national law 88 6 et seq.

- application of national rules of procedure 88 9
et seq.

- principle of autonomy 88 1
— strict subsidiarity relationship 88 2

Community Design Fees Regulation (CDFR)
107 5

Community Design Implementing Regulation
(CDIR) 107 1 et seq.

Community Design Register 1 25, 33 4 et seq.,
48 11

- bona fide acquisition 32 32, 33 5

- disclosure function concerning effects of the
levy of execution 33 8

- negative publicity effect 33 4 et seq.

Community Design Regulation

- application 3 4

- autonomous and uniform interpretation 3 5

Community design - Amendments 1 7 et seq.

- Commission proposal (1993) 1 26 et seq.

— Design Directive (1998) 1 32 et seq.

- Green Paper on the legal protection of indus-
trial design (1991) 1 23 et seq.

- Max Planck Institute proposal (1990) 1 21

- Max Planck Institute survey (1972) 1 20

Community design — Features and principles

- principle of cumulation of designs and copy-
right protection 1 73

- principle of unitysee there

- property right 1 55 et seq.

- registered Community design. 1 62

- territorial scope of protection 174 et seq.
- unregistered Community design 1 60

Community Designs Bulletin 2 4, 29 38, 30 48,
45 3, 50 3, 25, 73 2 et seq., 106a 32, 38

— application for a declaration of invalidity 52 12

- format and structure 49 4 et seq.

- information of OHIM 86 4

- insolvency proceedings 31 27

- language 73 2

- Locarno classification 73 6

- publication 4 no

- registration of a levy of execution 30 19

- transfer of registered Community design 29 48
- vademecum 73 6 et seq.

Compatibility with TRIPS 3 85 et seq., 98

- complex product 3 85

- requirement for design protection 4 5 et seq.

Compensation for infringement 89 24

Competence related to procedure before the EU-
IPO 102 1 et seq.

Complex product

— components 3 89 et seq.

— criteria 3 92 et seq.

- definition 4 28 et seq.

- examples 3 103 et seq.

— interpretation 3 82

- multiple complex products 4 41
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- protection requirements for components 4 22
et seq.

- transition period 110 8 et seq.

- TRIPS- compliance 3 85

— visibility requirements for componentssee Visi-
bility

Component parts 117, 3 11, 80, 84, 101 et seq., 8
65, 66, 25 6, 47, 110 8 et seq.

- complex product 4 2, 28 et seq.

- examples 3 106 et seq.

- in relation to ‘part of a product’ 3 54

- requirement for design protection 4 22 et seq.

Computer programme 3 68 et seq.

- copyright law 96 29, 31 et seq.

- exclusion from term ‘product’ 3 68

- logos 3 69

- screen images and icons 3 69

- semiconductors, microscopic designs 3 70 et
seq.

- ‘all due care’ 67 14, 16

Concept of morality 1 34,4 1,9 15 et seqq., 19 4,
7,256,471

— design contrary to public policy or morality 9
15 et seqq.

- language 9 15 et seqq.

- subject of examination 106e/f 3, 106 f 3

Concept of public policy 134,41,9,9 11 et seqq.

— design contrary to public policy or morality 9
11 et seqq., 25 6, 106e/f 3, 106 f 3

- grounds for non-registrability 47 1

- in appeal cases 61 29

- insolvency 311

- language 9 11 et seqq.

- limitation to the right to use 19 4,7

- time limits 67 16

Concurring action

- decisive test 91 28

- negative declaratory relief action 91 27

- priority principle 91 30

- special grounds 91 34

- ‘torpedo action’ 91 27

Confidentiality

- agreement 44 4

- disclosure 5 no 24,119

Confirmation decision

- appealability 55 12

Conspicuous features 6 73

Contested use 19 1 et seq., 40, 89 2

- copying 22 10, 81 11

- forms of use 19 10 et seq.

- indirect use 19 25

- use of parts of a design 19 22 et seq.

Contours

- definition 3 38

Contrast

- assessment of individual character 6 133 et seq.

- Interpretation of representation 10 28

Control of legality of EUIPO 97 8 et seq.

Coordination mechanism

— Brussels I Regulation 91 10 et seq.

- Community design courts 91 1 et seq.



- concurring actions for nullitysee Concurring
actions

Copying
- contested use 22 10, 81 11

- registered Community design subject to de-
ferred publication 19 35

- resulting from copying 19 36 et seq.

- right to prevent third party use 19 33 et seq.

- unregistered Community design 19 34

Costssee also Fees

- actions before the CJEU 61 25

- decision fixing the amount of costs 55 9

- examination of the application for a declaration
of invalidity 53 65 et seq.

CPé6

- Scope of protection 10 37 et seq.

Date of prioritysee Priority date

Decision fixing the amount of costs 53 69, 55 9

- appealability 559

- enforcement 71 1 et seq.

- Grand Board of Appeal 60 6

- right to appeal 61 7

Decision of EUIPO 62 1 et seq.

- duty to state reasons 62 3 et seq.

- right to be heard 62 11 et seq.

Decision subject to appeal 55 1 et seq.

- amount of costs 61 7

- confirmation decision 55 12

- decision - definition 55 4

- decisions fixing the amount of costs 55 9

- final decision 55 6

- interim decision 557

- notice of loss of rights 55 8

- suspensive effect 55 13 et seq.

Decisive test 91 28

Declaration of invalidity 24 1 et seq.

- lapsed or surrendered Community design 24
10 et seq.

- registered Community design 24 22 et seq.

- unregistered Community design 24 6 et seq.

Declaration of invalidity of unregistered Com-
munity design 81 18 et seq.

Declaration of non-infringement of Community
design 81 13 et seq.

Declaration of priority 22 7, 41 17
- claiming priority 42 1 et seq.

- deadline 424, 8,439

- exhibition prioritysee there

- review by OHIM 42 9

- supplemental information 42 6

Declaration of surrender 51 5 et seq.

- appeal 52 50

- competent division with EUIPO 51 11

- declaration by liquidator 51 14

- declaration by representative 51 13

- declaration by right holder 51 12

- deficiencies 51 10

- effects of surrender 51 16 et seq.

- fees 5148

- form and content 51 5 et seq.

- language 519, 25, 38, 50

- levy of execution 51 36

Index

- surrender in case of deferred publication 51 22

- withdrawal 51 15

Deferment of publication 19 1, 50 1 et seq.

- cancellation 71 9

- commencement and termination of rights 20
44

- copying 19 3, 33

- deferment fee 36 49 et seq.

- deferment period 43 3

- deficiencies 50 20 et seq.

- deficiencies as to ‘public request requirements’
50 21 et seq.

- deficiency at examination stage 50 20

- examination 64 5

- fees 3649, 50 13

- filing 106a 24 et seqq., 31

- Geneva Act 106a 24 et seqq.

- inspection of RCD register 74 7

- international registration 50 6 et seq., 106a 24
et seqq.

- mode to request deferment 50 11

- multiple application 50 11

- periodical publication 73 1, 6

- publication after deferment 50 25 et seq.

- registered Community design 19 35

- registration 48 1

- request for deferment of publication 50 1 et
seq.

— request for publication 36 58, 48 1 et seq., 50
15 et seq.

— right to prevent third party use 19 8

— specimens 36 20, 50 12

- surrender 51 1

— time limits 46 9, 50 18

- time to request deferment 50 10

Definition 3 1 et seq.
~' appearancesee there

- colour 339

- complex productsee there

- contours 3 38

- designsee Design

- design of modular systems 8 74

- insolvency proceedings 31 20

- levy of execution 30 11

- licensing 32 4 et seq.

- lines 3 37

- materials 3 46

- multiplicity of forms 8 35

- objects of property 27 12

- ornamentation 3 48

- prior design 6 101 et seq.

- productsee there

- shape 342

- technical function 8 19 et seq.

- term of protection 11 1

- texture 345

- ‘put on the market’see there

Department in charge of the Register 55 1, 60 5

Design

— definition 3 7 et seq.

- featuressee there

- Locarno classificationsee there
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- mode of interpretation 3 8

- ornamentation 3 14

— part of a product 3 53 et seq.

- relation to ‘product’ 3 9 et seq.

Design contrary to public policy or morality 9
11 et seqq.

- concept of moralitysee there

- concept of public policysee there

- ground for invalidity 25 6

— public concerned 9 7 et seq.

- purpose 9 1 et seqq.

- scope and effect 9 4 et seqq.

- territory 9 7 et seq.

Design dictated by technical functions 8 1 et seq.
- designs of interconnectionssee there

- historical background 8 4 et seq.

- modular systemsee Designs of modular system

- purpose 81 et seq.

- technical functionsee there

- ‘solely dictated” by technical function 8 34 et
seq., 25 6

Design Directive (1998) 1 32 et seq., 65, 3 6,, 96
1, 20 et seq., 39

Design of interconnections 8 1 et seq., 57 et seq.,
2547

- grounds for declaration of invalidity 53 13

- impact of connection on the shape of the pro-
duct 8 67

- interconnection in relation to functioning 8 68

- mechanical nature of interconnections 8 63 et
seq.

- notion of product 8 62

— purpose 8 57 et seq.

Design of modular systems

- autonomous character 8 75

— definition 8 74

Design protection

- requirementssee Requirements for design pro-
tection

Designation fees 106b/c 8 et seqq.see also Fees

— fees for designation 106b/c 8 et seqq.

- WIPO fees 106b/c 4 et seqq.see there

Designer’s freedom

- technical function 8 21, 41 et seq.

Designs refused by EUIPO 3 76 et seq.

Devolutive effect 92 2

Direct filing principle 106b/c 1

Disclosure 1 4, 21, 24, 35, 40, 61, 64, 66,5 1, 17 et
seq., 6 1,101,176, 7 1 et seq., 11 7 et seq., 19 41,
44,2517, 44 1 et seq., 52 35, 53 17, 63 5, 8, 85
13

— abusive disclosure 7 38

- by employee 44 6

- confidentiality 7 29

- declaration of priority 44 10

- disclosing person 44 6

- exhibition and use in trade 4 no, 7 17

- exhibition priority 36 62, 44 4 et seq., 13

- general principles 7 1 et seq.

— grace period 7 33 et seq.

- internet 7 19

- outside the EU 11 10 et seq.
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- publication 7 9, 14 et seq.

— register with regard to effects of levy of execu-
tion 33 8

- statements and affidavits 7 21 et seq.

- term of protection UCD 11 3, 7 et seq.

- unregistered Community design 11 8

- use of earlier copyright work 25 29

- within the priority period 7 31

‘circles specialized’ 7 22, 11 3 et seq.

- ‘sector concerned’ 7 24 et seq.

Distinctive sign 25 22 et seq., 52 35, 38, 53 13, 36,
96 16, 18

E-filing 147,26,379,137,28 54,357,365, 16
et seq., 48, 45 2, 46 6, 50 11

Emblems 25 31 et seq.

Employees
- action by employee 21 23, 25

- good faith presumption 22 19

- representation by employee 71 11, 106a 19

- representative costs for employee 53 69

- right to Community design 14 3 et seq.

- unregistered design 15 4

End user

- using 19 18, 26

- visibility 4 42

Enlargement of the Community 1 8, 67, 3 8, 91
12,98 1, 110a 1 et seq.

— automatic extension 110a 4 et seq.

- grandfathering 110a 4 et seq.

Equal treatment rule 106d 1

Escutcheons 25 31 et seq.

EUIPO 21

— Administration of Trade Marks and Designs
and Legal Division 104 1 et seq.

— Administration of Trade Marks and Legal Divi-
sion 104 1 et seq.

— applicability of CTMR 97 1 et seq.

- communication with EUIPO 25

- concurring procedures 91 36 et seq.

- costssee Procedure before EUIPO - Costs

- examination of factssee Procedure before EU-
IPO - Examination of facts

- Examinersee there

— inspection of filessee Procedure before EUIPO-
Inspection of files

- Invalidity Division 105 1 et seq.

- Invalidity-Guidelines 52 1 et seq., 13

- language of proceedings 98 1 et seq.

— legal status of EUIPO and EUIPO officials 97 3
et seq.see EUIPO - Tasks

- notificationsee Procedure before EUIPO- Noti-
fication

- Official Journal EUIPOsee there

- oral proceedingssee Procedure before EUIPO-
Oral proceedings

- representationsee Procedure before EUIPO-
Representation

- restitution in integrumsee Procedure before
EUIPO- Restitution in integrum

- supplementary powers of the Administrative
Board 101 1 et seq.

- supplementary powers of the President 100 100



- taking of evidencesee Procedure before EUIPO-
Taking of evidence

- tasks 2 3,97 1 et seq.see EUIPO- Tasks

EUIPO - Tasks 2 3,97 1 et seq.
access to documents at EUIPO 97 11 et seq.

- Admmlstratlve Board 97 19

- budget and financial control of EUIPO 97 14 et
seq.

- control of legality 97 8 et seq.

- fee regulations 97 17

- legal status of EUTPO and EUIPO officials 97 3
et seq.

EuroLocarno 40 2see also Locarno classification

- classification tool 40 2

- database 36 41, 45

- e-filing 357

- examination requirements 45 5

- indication of products 46 7

- language 40 2

Evaluation of features 6 72 et seq.

Examination concerning formal requirements
for filing

- filing date requirements 45 2 et seq.

- requirements 455

Examination of the application for a declaration
of invalidity 53 1 et seq.

- admissibility 53 1, 12 et seq.

— adversarial stage of proceedings 53 25 et seq.

- appeal 53 74

- closing of written phase 53 45 et seq.

- correction of decisions 53 73

- decision entered in Register 53 77

- decision on admissibility 53 21

- decision on costs 53 65 et seq.

- decision on the merits 53 61

- devolution effect if appeal 53 75

- examination of facts, evidence and arguments
53 52 et seq.

— filing period for holder’s observations 53 27 et
seq.

- grounds of admissibility of examination 53 12
et seqq.

- holder’s defence against trade mark — request
for proof of use 53 36 et seq.

- holder’s defence — maintenance in amended
form 53 34

- holder’s observations 53 31 et seq.

- language of reply 53 42

- oral phase 53 48 et seq.

- proceedings 53 3 et seq.

- reasons for rejection 53 19

- rejoinder by holder to applicant’s reply 53 43

- reply by applicant to holder’s observations 53
40 et seq.

- revision 53 76

- settlement of proceedings 53 10

- several applications against one design 53 9

— stage in writing 53 3, 5 et seq.

- stage of oral proceeding 53 4

- termination of proceedings without decisions
on the merits 53 59

Index

Examiner 2 8,5 2, 39,255, 36 19, 60, 45 2, 5, 46
4,7,47,1, 48 2, 50 10, 20, 55 1, 6, 60 5, 62 18,
103 1 et seq.

Exclusive licence 32 7, 9see Right of exclusive
license

Exhaustion of rights conferred by the Commu-
nity design 21 1 et seq.

- burden of proof 21 52 et seq.

- codifications in EU law 21 8

— effect on acts relating to a product 21 44 et seq.

— effect on rights conferred by a CD 21 43

- history 21 3 et seq.

- legitimate reasons to oppose further commer-
cialization 21 57 et seq.

- prerequisites 21 15 et seq.

- refilling 21 51

- repair 21 48 et seq.

- reproduction and advertising 21 44 et seq.

- scope of application 21 1, 13 et seq.

- scope of interpretation 21 10 et seq.

- ‘put on the market’see there

Exhibition and use in trade

- disclosure 7 17

Exhibition priority 44 1 et seq.

- declaration of priority 44 10 et seq.

- disclosure of person 44 6

- disclosure of subsequent applicant 44 6

- disclosure of the product 44 4

— effect of claiming exhibition priority 44 14

— exhibition 44 3

- from and structure of publication 49 6

- identity of disclosure and application 44 13

- period of priority 44 7 et seq.

- preconditions of claiming exhibition priority
44 6

- preconditions of the rights of priority 44 3 et
seq.

- priority claim 36 62
— registration 48 1

Eye appeal 3 30

Fast-track design option 1 48, 357

Feature analysis 6 66 et seq., 97, 127
- abstraction of the representation 6 89 et seq.

- Conspicuous features 10 44

- conspicuous features 6 73

- Evaluation of features 10 42

- evaluation of features 6 721 et seq.

- feature of ornamentation 6 95

- Feature of ornamentation 10 47

- Features excluded from the overall impression
by disclaimer 10 39

— features excluded from the overall impression
by law 6 97

- Features excluded from the overall impression
by law 10 39 et seq.

— list of features 6 66 et seq.

- List of features 10 38

- Normal use of product 10 46

- normal use of product 6 74 et seq.

- type of products 6 80 et seq.

Feature of ornamentation 6 95
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Features 3 36 et seq., 6 1 et seq., 10 13 et seq.

- analysissee Feature analysis

- colours 3 39

- conspicuous feature 6 73

- Conspicuous features 10 57

- contours 3 38

- corresponding to ‘technical function’ 8 18 et
seq.

- evaluation of features 6 72

- excluded from protection 36 33

- excluded from the overall impression by law 6
94

— identification of design features 8 28 et seq.

- interconnections 8 63

- lines 337

- list of features 6 65 et seq.

- materials 3 46

- Method of comparison (scope of protection) 10
51

- ornamentation 3 48

- other features 3 50 et seq.

- shape 342

- Technically induced 1 58

- texture 345

- Visibility during normal use 10 57
- Weighting of similarities and differences 10 56

Fee regulations of EUIPO 97 17 et seq.

Fees 1 46, 2 2, 13 12 et seqq.
- appeal 57 7 et seq.

— application for a declaration of invalidity 52 48
et seq.

- application for a registered Community design
36 49 et seq.

- basic fee for filing an RCD 53 3

- cancellation or modification of the registration
of a right in rem 29 45

- declaration of surrender 51 48

- deferment of publication 36 50, 50 13, 17, 20 et
seq.

— designation feessee there

- EUIPO entitlement to fees 69 1

- examination 53 15

- fees for filing an application 36 49 et seq.

- filing international registrationsee there

- multiple applications 29 33, 36 51, 37 6

- part of costs 53 69, 70 3

- publication fee 36 50, 51, 58, 37 6, 46 5, 50 13
et seq., 21 et seq., 73 5, 106a 22, 106b/c 5

- Register and Fees Service 28 50, 67, 57 10

- registration of levy of execution 30 21

- registration of right in rem 29 33, 45 et seq.

— registration procedure and publication 48 4

- reimbursement 48 4

- renewal fee 13 12 et seqq., 26 4, 72 4
- surrender 51 48

Filing an application at EUIPO

- allocation of filing date 38 2 et seq.

- Commission report on operation of alternative

filing system 35 15

deficiencies 36 54, 37 7

- equivalence of Community filing with national
filing 39 1
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- examination as to formal requirements for fi-
lingsee there

- examination report 35 11

— fast-track design option 35 7

- fees 36 49

- filing at a national Office 35 12 etc.

- filing at EUIPOsee there

- filing by fax 359

- filing by mail 35 10

- filing by personal delivery 35 10

- language 28 51 et seq., 35 5, 36 47

- means of filing 35 6 et seq.
- notification of receipt 35 11

- ‘e-filing’ 357

Filing at WIPO 106a 10 et seqq.see also Filing
international registration

Filing by fax 359

Filing by mail 35 10

Filing by personal delivery 35 10

Filing date requirements 36 4 et seq.

— allocation of a filing date 38 2 et seq.

- commencement and termination of right 19 44

- consequences of deficiencies 36 21

- date of priority 7 31

- deficiencies 36 54, 46 1 et seq., 47 10, 50 21

- examination concerning formal requirements
for filing 45 2 et seq.

- filing 352,7,9,13

- grace period 7 33

- information identifying applicant 36 6

- international registration 48 1

— payment of fees 36 49

— priority claim 36 62

- publication 49 2

- registration 48 1

— remediable deficiencies 46 3

— representation of the design suitable for repro-
duction 36 7 et seq.

- request for application 36 5

- specimen of a two-dimensional design 36 20
t1m1ng 135

- ‘in conflict with® 25 18

Filing international registration 1 10, 106a 10 et
seqq.

- deferment of publicationsee there

- entitlement to file 106a 12 et seqq.

- fees 106a 22 et seq., 106b/c 5 et seqq.

- formal requirements 106a 15

- International Registersee there

- language 106a 16 et seqq.

- representation of applicant 106a 19 et seqq.

Final decision

- appealability 55 6

Format of the representation 36 35see also
Representation

Form follows function 3 32 et seq., 33 2 et seq.

Fragrances 3 29

Freedom of the designer 5 15, 6 4, 5 et seq. 21 et
seq., 35, 96, 107, 133, 138 et seq, 11 13, 14 2, 25
19, 36 9, 40, 53 54, 63 9, 81 11, 16

- Constraints of the design freedom 10 14 et seq.

- Design density 10 19



- Design diversity 10 19

- Design trends 10 16

— Economic aspects 10 16

- Interpretation of representation 10 29

- Market expectations 10 16

- Objective and external constraints 10 17

- Statutory requirements 10 15
- Technical function 10 14

Geneva Act 1 10, 106a 1 et seqq.

- counterclaim 106e/f 16, 106 f 16

- deferment of publication 106a 24 et seqq.

- direct filing principle 106b/c 1

- entitlement to file 106a 12 et seqq.

- equal treatment rule 106d 1

- fees for designation 106b/c 8 et seqq.

- filing routine at WIPO 106a 10

- International Register 106a to be deleted

- judicial review process 106e/f 9, 106 f 9

- legal regime 106a 7 et seqq.

- proceedings at EUTPO 106a 33 et seq.

- proceedings at WIPO 106a 29 et seqq.

- renewal 106a 36, 106b/c 2

- renunciation 106e/f 7, 106 f 7
- time limit 106e/f 2, 106 f 2

Get-up 3 65

Government use 19 30, 23 1 et seq.

Grace period 1 21, 40, 61, 3 63,4 19, 5 24

- disclosure 7 33 et seq., 12 1 et seq.

- renewal 13 4, 106b/c 6

— restitution in integrum 67 12

- right of priority 44 6 et seq.

Grand Board of Appeal 36 11, 108 4

Graphic symbols 3 66

Green Paper on the legal protection of industrial
design (1991) 1 23 et seq.

Grounds for invalidity 41, 13,157,244, 25 1 et
seq., 52 18, 34, 81 21, 84 1 et seq., 85 10, 86 2,
889

- court decision 25 8 et seq.

- design contrary to public policy or morality 25

- design which ‘must fit' 25 6
- design ‘solely dictated by technical function’ 25
6

- entitlement to invoke grounds for invalidity 25
36 et seq.

- improper use of badges, emblems and escutch-
eons 25 31 et seq.

- lack of individual character 25 6

- lack of novelty 256

- new grounds 53 18

- no ‘design’ 25 4 et seq.

- prior conflicting designsee there

- several grounds 57 12

- statement of grounds 57 12

- use of an earlier copyright work 25 29

- use of an earlier right to a distinctive signsee
there

Hague Agreement 106a to be deleted 1, 7, 10 et
seqq.

Hague Express 106d 3, 106 f 3

Index

Hague System 1 64, 106a see Hague Agreement,
106b/c to be deleted, 106d to be deleted

- registration 106a to be deleted

Hand-made or machine-made item 3 58 et seq.

Identifiers to exclude features from protection

- additional mandatory requirements for applica-
tion 36 33

Indication of Locarno class

- additional mandatory requirements for applica-
tion 36 39 et seq.

— optional elements of application 36 60

- remediable deficiencies 46 7

Indication of products 10 26 et seq.

Individual character 1 27,35, 40, 44, 56, 61 et
seq., 3 2, 11, 13, 31, 40, 51, 57, 4 18, 6 1 et seq.,
71, 33, 36, 14 2, 19 22, 22 5, 36 1, 8 et seq., 25
et seq., 40, 56, 41 1, 43 4,52 17, 85 4, 14, 18 et
seq., 24, 94 3, 96 44

- action of invalidity 6 174 et seq.

- assessmentsee Assessment of individual charac-
ter

- burden of proof 6 178 et seq.

- examiner 103 1

- ground for invalidity 25 6

- in relation to novelty 6 3 et seq.

- in relation to scope of protection 6 5 et seq.

- individual character 6 180 et seq.

- individual character test 59, 13 et seq.

— lack of individual character 25 6, 18, 53 13

- novelty 4 4, 6 et seq., 15, 21 et seq., 31, 45,5 2
et seq.; 7 et seq.

- novelty test 5 7 et seq.

- prior art 6 179

- procedural issues 6 174 et seq.see Individual
character — Procedure

- requirement for design protection 4 4, 21

~ time rank 6 178

— visibilitysee there

Industrial application 3 63

Informed user 10 6 et seq.

- Definition 10 8 et seq.

- Degree of attention 10 9

— In relation to the average consumer 10 8 et seq.

- Makes direct comparison 10 9, 51

- Products from different sectors 10 10 et seq.

- Scope of knowledge 10 10

- Type of product (in context with degree of
attention) 10 9, 54

Informed user 3 71, 6 41, 44, 60, 66, 69, 72 et
seq., 7 1,96, 11 16, 19 6, 12, 20, 24, 34, 25 18,
47,48 4, 53 54, 57, 62 14, 15,63 2,59, 81 11,
89 2, 7,101 7 et seq.

— assessment of individual character 6 8 et seq.

- component part of complex product 3 101

- decisiveness 5 12 et seq.

- end user 442

- novelty 5 4 et seq.

- objective test 5 15

- size 352

- ‘circles specialized’ 7 22

Infringement and validity disputes 80 et seq.

— action for declaration of non-infringement 84 6
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- Community design courts 80 1 et seq.see there

— Jurisdiction of Community design courts 81 1
et seq.see Community design courts

Infringement test

- Comparison of overall impressions 10 51 et
seq.

- Evaluation of features (scope of protection) 10
46

- Overall impression of allegedly infringing de-
sign 10 48 et seq.

- Overall impression of protected Community
design 10 7 et seq.

Insolvency proceedings 31 1 et seq.

- applicability to applications and multiple regis-
trations 31 6

- applicability to Community design 31 6

- applicable law 33 11 et seq.

- cancellation of registration of insolvency
proceedings 31 32 et seq.

- centre of debtor’s main interest 31 21

- Community Designs Bulletin 31 27

- competent national authority 31 24

- definition 31 20

- effects on third parties 31 14

- Insolvency Regulation 31 10

- interruption of proceedings 31 25

- joint proprietorship 31 23

- modification of registration of insolvency pro-
ceedings 31 32 et seq.

- multiple application 31 7

- proceedings 31 25 et seq.

- recordal application form 31 29

- registration of proceedings 31 27 et seq.

- Registry of Community Designs 31 27

- unregistered design 31 6

Insolvency Regulation 31 10

Interim decision 5 no

- appealability 557

Interlocutory revision 58 1 et seq.

- appeal fee 58 10

- Board of Appeals 60 4

- decision 58 7 et seq.

- inter parte cases 58 3

- requirements 58 3 et seq.

International filing system 106a 1 et seqq.

International jurisdiction 82 1 et seq.

- closing ground 82 18

- domicile of defendant 82 7 et seq.

- domicile of plaintiff 82 15

- elective ground 82 20 et seq.

- establishment of defendant 82 11 et seq.

- establishment of plaintiff 82 17

- multiple defendants 82 27

- ‘cascade rule’ 821 et seq.

International Register 106a 37 et seq.

- Geneva Act 106a 37 et seq.

— registration process 106a 28 et seqq.

- renewal 1313

International registration designating the Com-
munity 106b/c 1 et seq.

- application procedure at WIPO 106b/c 3

- designation fees 106b/c 8 et seqq.see there
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— direct filing principle 106b/c 1

- effects 106d 1 et seq.

- equal treatment rule 106d 1

- invalidation 106e/f 13 et seqq., 106 f 13 et
seq.see Invalidation proceedings

- procedure 106b/c 1 et seq.

- publication of IRs 106d 3

- Refusal of international registration designating
the Community 106e 1 et seqq., 106e/f 1 et
seqq., 106 f 1 et seq.see there

International registration of designs 106a

- Administrative Instructions for the Application
of the Hague Agreement 106a 10

- Common Regulations 106a 10

- designating the Community 106b/c 1 et seq.see
International registration designating the Com-
munity

— effect 106a 37 et seq.

- filing at WIPOsee Filing international registra-
tion

- Geneva Act 106a 8, 10

- Hague Agreement 106a 7

- Hague System 106a to be deleted

- international filing system 106a 1 et seqq.

- international trade mark filing system 106a 5

- language 106a 16 et seqq.

- Madrid Mark 106a 5

- multiple applications 50 7

— registration processsee International registra-
tion process

International registration process 106a 28 et
seqq.

— later invalidation 106a 35

- proceedings at WIPO 106a 29 et seqq.

— registration under the Hague System 106a to be
deleted

- renewal 106a 36

- substantive proceedings at EUIPO 106a 33

International trade mark filing system 106a 5

Internet

- disclosure 7 19

- examination of fact by EUIPO 63 1

- prior use 22 13

Interpretation of the representation

- Additional requisites 10 32 et seq.

- As alegal fiction 10 12

- CP6 1028

- Description 10 30

- EUIPO Guidelines 10 28

- Graphical identifiers 10 27

- Inconsistencies 10 32 et seq.

- Indication of products 10 29

- Interests of the applicant 10 31

- No separate protection for single parts or ele-
ments 10 34 et seq.

- Principle of legal certainty 10 25

- Public interest 10 31

- Scope of protection 10 26 et seq.

- Unitary subject of protection 10 34

Invalid Community design

- formally registered 4 8 et seq.

- sector concerned 7 25



Invalidation proceedings 106e/f 13 et seqq., 106 f
13 et seq.

- at EUIPO 106e/f 14 et seq., 106 f 15

- by means of counterclaim 106e/f 16, 106 f 16

Invalidity 24 51 et seq.

— application for a declaration of invalidity 52 1
et seq.see there

- burden of proof 25 39 et seq.

- claims for compensation and unjust enrichment
26 11

— consequences 26 1 et seq.

- contracts concluded and performed 26 9

- declaration of invaliditysee there

- entitlement to bring an action or counterclaim
84 2 et seq.

- entitlement to invoke grounds for invalidity 25
36 et seq.

- examinationsee Examination of the application
for a declaration of invalidity

- exceptions 26 5 et seq.

- final decision on infringement 26 6 et seq.

- grounds 25 1 et seq., 84 1see Grounds for
invalidity

- information to proprietor and joinder of parties
845

- judgment of invaliditysee there

- language of proceedings 106e/f 15, 106 f 15

- maintenance in an amended form 25 40 et seq.

- partial disclaimer 25 41 et seq.

- partial invalidity 25 41 et seq.

- presumption of validitysee there

- retroactive effect 26 2 et seq.

- surrender 51 1 et seq.

- thereaction/counterclaim for a declaration if
invalidity

— thereparticipation in the proceedings of the
alleged infringer

Invalidity Division 105 1 et seq.

Judgment of invalidity 86 1 et seq.

— effects 871

- inadmissibility of counterclaim 86 9

- information of OHIM 86 2

- judgment of legal validity 86 2

- publication of the Register entry 86 4

- stay of the proceedings 86 7

Judgment on entitlement to a registered
Community design

— effects 16 1 et seq.

Jurisdiction and enforcement 15 7 et seq., 79 1 et
seq.

- application of Brussels I Regulation 79 1 et seq.

- Community design courtssee there

- enforceability of the Brussels I Regulation 79 1
et seq.

— exclusion of Brussels I Regulation 79 6 et seq.

- exclusive jurisdiction of Community design
courts 81 6 et seq.

- International jurisdiction 821 et seq.

- jurisdiction in infringement and threatened-in-
fringement actions 81 10 et seq.

- jurisdiction of courts of non-Member States 81
23 et seq.

Index

- national court other than Community design
courts 93 1 et seq.

- pan-European jurisdiction of Community de-
sign court 83 1 et seq.

— parallel actions regarding Community design
and national designsee Parallel actions

— possibility of prorogation/derogation 93 4

- prorogation 79 15 et seq.

- provisional measures 90 10

- rule of the ‘establishment’ 79 25

- subsidiary international jurisdiction 93 3

- subsidiary international jurisdiction ratione loci
and ratione materiae 93 2

- territorial jurisdiction of Community design
courts 83 4

- venue 15 7 et seq.

Language 98 1 et seq.

- actions before the CJEU 61 13

- appeal 576,989

— application for a declaration of invalidity 52 42
et seq.

- application for restitutio in integrum 64 23

— application proceedings 98 2 et seq.

- authorisation of representative 77 16

- claiming priority 42 7

- Community Designs Bulletin 73 2

- contrary public policy or morality 9 11 et seqq.

- declaration of surrender 51 9, 25, 50

— description 36 56

- EUIPO proceedings 98 1 et seq.

- EuroLocarno 40 2

— filing an application 28 51 et seq., 35 5, 36 47

- filing international registrationsee there

- indication of second language 36 47, 48 1, 50 6

— international registration 106a 16 et seqq.

- invalidity proceedings 98 6 et seq., 106e/f 15,
106 f 15

— licence-related registration 32 35

- non-permitted language 98 14

- notice of appeal 57 6, 15

- Official Journal EUTPO 73 8

— oral proceedings 98 16

- other declaration with respect to registered
Community designs 98 11 et seq.

- proof of right in rem 29 31

- publication and register 99 99

- recordal 29 18

— registration of right in rem 29 20

- request for cancellation or modification 29 40,
30 23, 32 35

- request for renewal 13 8

Lapsed or surrendered Community design

- declaration of invalidity 24 10 et seq.

Levy of execution 30 1 et seq.
- applicability to applications and multiple regis-
trations 30 5

— applicability to registered Community design
30 4

- definition 30 11

— effects on third parties 30 8, 33 1 et seq.

- exclusive procedural jurisdiction 30 12

- multiple registration 27 10
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- national design rights 30 6

- non-disclosure function of Register 33 8

- notification 13 2

- proceedings 30 12 et seq.

- registration of a levy of executionsee there

- surrender 51 36

- territorial scope 30 7

Licensing 32 1 et seq.

- definition 32 4 et seq.

— effects on third parties 33 1 et seq.

- exclusive licence 329

- language of licence-related registration 32 35

- non-exclusive licence 32 10

- registration of the grant or transfer of licences-
see there

- rights of holder against licensee 1 46, 16 2, 32
11 et seq., 93 1

— rights of licenseesee there

- scope of relevant licensing contraventionssee
Licensing contraventions

- territorial scope 326

- types of licences 32 8 et seq.

Licensing contraventions 32 13 et seq.

- Community Designs Bulletin 73 6

- deviation in quality 32 17

- duration of licensing contract 32 14

- extension to quantitative restrictions 32 21

- extension to territorial exceedances 32 19

- form of use 3215

- lack of consent 19 27

- range of products 32 16

Limitation of rights conferred by the Commu-
nity design 20 1 et seq.

- privileged actssee there

Lines 3 37

Lis pendens 79 10,91 ,4, 6, 11, 13, 955 et seq.,
20 et seq.

- deviation from lis pendens rule 91 31

- different Member States 95 26

- domicile of defendant 829

- involve the same parties 95 25

- negative declaratory relief action 91 27

- same cause of action 95 22

- ‘declining jurisdiction’ 95 29

- ‘race to the court house’ 95 27

- ‘simultaneous protection’ 95 23

Living organisms 3 62

Locarno classification 3 17, 40 1 et seq.

- Community Designs Bulletin 73 6

— definition 3 17

- EuroLocarnosee there

— examination 46 5,7

- multiple applications 37 2

- principles 40 4 et seq.

- publication 50 6

- wording of the indication of products 36 41 et
seq.

- ‘unity of class’ requirement 37 2

Logos and writings

- assessment of individual character 6 152 et seq.

— computer programme 3 69

- graphic symbol 3 66
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- right to prohibit use 25 27

Madrid Mark 106a 5

Mandatory requirements for applicationsee Fil-
ing date requirements

Material

- assessment of individual character 6 139 et seq.

— definition 3 46

Max Planck Institute proposal (1990) 1 21

Max Planck Institute survey (1972) 1 20

Means of filing 35 6 et seq.

Measures to enforce sanctions for infringement
89 29

Mediation 64 9 et seq.see also Procedure before
EUIPO - Oral proceedings

Modification of a levy of execution 30 22 et seq.

Modification of registration of insolvency pro-
ceedings 31 32 et seq.

Mosaic solution 41 21, 89 27, 90 27

Multiple applications 1 46, 37 1 et seq.

- confusion with concept of design 6 53

- deferment request 50 11

- deficiencies 37 7

- documents to be filed for application 28 27 et
seq.

- fees 29 33,36 51,37 6

- formal requirements 37 5, 106a 15

- insolvency proceedings 31 7

— international registration 50 7

- legal autonomy of single design 37 9

- Locarno classification 36 43, 37 2, 40 3

- multiple previous application 42 22

- multiple purpose 41 6

- ornamentation 3 15

- part of a product 3 55

~ publication 50 25, 106a 25

= remediable deficiencies 46 6, 10, 50 20 et seq.

- renewal 138

- request for deferment 36 58

- separate applications 36 32

- separate parts/components 36 28

- time limits 50 8

- ‘unity of class’ requirement 3 79, 37 2 et seq.

Multiple complex products 4 41

Multiplicity of forms

— definition 8 35

- judicial application 8 36 et seq.

- ‘alternative design’ 8 35 et seq.

- ‘pro and contra remarks’ 8 39 et seq.

Music and sounds 3 27

Negative declaratory relief action 91 27

Negative publicity effect of Community Design
Register 33 4 et seq.

- bona fide acquisition 33 5

Non-exclusive licence 32 10

Normal use

- Evaluation of similarities and differences (scope
of protection) 10 57 61

Normal use 3 11, 54, 82, 106, 110 2

- court practice 4 36 et seq.

- individual character 7 18

- liberal approach by EUIPO 4 38

- multiple complex products 4 41



- of product 3 no

- private use 20 9

- restrictive standard 4 36

- terminology 4 33

- understanding of term 4 34

- using 19 18

- visibility 4 32 et seq.

Notice of loss of rights

- appealability 55 8

Notification of renewal 13 2

Novelty 117, 27, 35, 44, 59, 3 2, 11, 13,40, 5 1 et
seq.

- abusive disclosure 7 39

- assessmentsee Assessment of novelty

- colours 3 40

- complex product 4 22, 31, 6 99

- component part 4 45, 6 99

- description 36 53

- exception from absolute novelty 7 5

- grace period 7 33, 44 7 et seq.

- ground for invalidity 25 6

- in relation to individual character 6 3 et seq.

- individual character 6 3, 49, 65, 136, 174, 36 8

- individual character test 59

- informed user 5 4 et seq.

- infringement test 36 9, 24

- lack of novelty 256,53 13

- limited novelty 125

- meaning 53

- moving design 3 51

- novelty testsee there

— prior art 36 32

- prior public use 225

- procedural usefulness of novelty test 57

- registered CD 162, 85 4

- relation to individual character 5 2 et seq.

- requirement for design protection 4 4 et seq.,
21

- right of priority 43 4

- time rank 38 1

- unregistered CD 161,517, 22,41,114,12 1 et
seq., 96 11, 17
- visibility 4 45

Novelty test 1 27, 3 nosee also Novelty

- assessment of identity 41 16

- date 6 101 et seq.

- feature analysis 6 66

- identical design 5 25

- immaterial details versus material details 5 30
et seq.

- procedural usefulness 5 7

Objects of property
— application for a registered Community design-
see there

— assimilation to national design rights 27 5 et
seq.

- definition 27 12

- entries in the Register 27 18 et seq.

- establishment of the holder 27 16 et seq.

- joint holders 27 21 et seq.

- one holder 27 13 et seq.

- registered Community design 27 8, 26

Index

- relevant date 27 28

- role of national laws 27 1 et seq.

- seat or domicile of the holder 27 14 et seq., 29

- subsidiarity 27 4

- transfer of registered Community designsee
there
- unregistered Community design 27 8, 24

Official Journal EUIPO

- Community design courts 81 2

- entry into force of CDR 111 1

- language 73 8

- nature 73 8

Optional elements of application 36 55 et seq.

— citation of the designer 36 61

- description 36 56 et seq.

- indication of Locarno class 36 60

- priority claim 36 62

- representative 36 59

- request for deferment of publication 36 58

Order to provide information in infringement
cases 89 25

Ornamentation 3 14 et seq.

— assessment of individual character 6 155 et seq.

— definition 3 48

- Feature analysis 10 47

- multiple applications 3 15

Overall impression

- Assessment in the context of scope of protec-
tion 10 7 et seq.

— Comparison of overall impressions 10 51 et
seq.

- Distance to the design corpus 10 18 et seq.

- Evaluation of the features 10 42 et seq.

- Feature analysis 10 37 et seq.

- Features excluded from the overall impression
by disclaimer 10 39

~ Features excluded from the overall impression
by law 10 39 et seq.

- Freedom of the designer 10 13 et seq.

— Identification of subject of protection 10 23 et
seq.

- Informed user 10 8 et seq.

- Infringement test 10 6 et seq.

- Interpretation of the representation (RCD) 10
26 et seq.

- Of the allegedly infringing design 10 48 et seq.

Packaging

- assessment of individual character 6 159 et seq.

— definition 3 64

get-up 3 65

- items of evidence 65 21

- related to product 36 11

Parallel actions 91 et seq., 24 et seq. 13, 95 1 et
seq.

- Brussels I Regulation 95 10 et seq.

- concept of lis pendens 95 5 et seq., 20 et seq.see
Lis pendens

- different Member states 95 26

- extension of res judicata 52 57

- impact of double protection on enforcement 95
1 et seq.

- involve the same parties 95 25
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- prior judgment on Community design right 95
32

- prior judgment on national design right 95 30

- procedural strategy 95 17 et seq.

- provisional measures 95 33

- residual national law 95 13 et seq.

- same cause of action 95 22

- ‘declining jurisdiction’ 95 29

‘race to the court house’ 95 27

- ‘simultaneous protection’ 79 13, 95 23

Partial surrender 51 26 et seq.

- amendment of application 51 29

- declaration of surrender 51 7

- effect 51 31

- extend 51 26 et seq.

- form of declaration 51 30

- registration 51 35

Participation in the proceedings of the alleged
infringer 54 1 et seq.

- payment of fees 54 11

- procedure 54 8 et seq.

- proceedings for infringement 54 3 et seq.

- qualification for participation 54 1 et seq.

- request to be joined as a party 54 8

- subsequent procedure 54 12

Period of priority 41 17 et seq.see also Priority
- calculation of time limits 41 18

— exhibition priority 44 7 et seq.

- extension of period 41 20

- multiple previous applications 41 21 et seq.

- term 41 17

Poor quality imitation 6 165 et seq.

Preliminary injunction

- provisional means 90 5

Presumption of validity 85 1 et seq., 91 9

- burden of proof 85 12 et seq., 24
- challenge of invalidity 85 23

- counterclaim for a declaration of invalidity 85
6 et seq.

- national court other than Community design
courts 94 1 et seq.

- presumption in favour of registered holder 17 1
et seq.

- registered Community Design 94 2

registered Community design 85 4 et seq.

- unregistered Community design 85 14 et. seq.,
94 3

Principle of autonomy 37 9, 881,89 11,92 3

Principle of direct filing 106b/c 1

Principle of effectiveness 19 32, 38, 20 21, 89 1 et
seq.

Principle of equal treatment 106d 1

Principle of equivalence 19 32, 38, 20 21

Principle of full cumulation 1 73,96 1, 16

Principle of unity 1 63 et seq.

- equal effect throughout the Community 1 68

- limitations, exceptions 1 71

- scope 170
- unitary character 1 64 et seq.
Prior art

- assessment of design 3 11
- cited as ‘prior art’ 3 57
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- conspicuous features 6 73

- Design density 10 19

- Design diversity 10 19

- Evaluation of similarities and differences (scope
of protection) 10 59

- Freedom of the designer 10 18 et seq.

- In context with scope of protection 10 5, 10 et
seq., 18 et seq., 65 et seq.

- individual character - procedure 6 175
- Informed user 10 10 et seq.

- limits 32

Prior conflicting design

- conflict 25 18 et seq.

- ground for invalidity 25 11 et seq.

— prior design 25 12 et seq.

- time of availability of earlier design 25 15 et
seq.

Prior design 25 12 et seq.

- definition 6 98 et seq.

- time rank 6 94

Prior use 1 21, 69, 72, 96 47see Right of prior use
concerning registered Community design

- acquisition within priority interval 44 7

- burden of proof 22 20

- good faith 22 17 et seq.

- no copy 22 10 et seq.

- objections 19 30

— prior use 22 12 et seq.

- referring to design 22 8

- relevant date 227

- transfer of rights 28 12

- unregistered design 22 3, 10

— within scope of protection 22 9

Priority 41

- claiming prioritysee there

—date of filing 38 1 39 1

- disclosure within priority period 7 32

— effect of priority right 43 1 et seq.

- excluded time limits 67 7

- exhibition prioritysee there

- identity of subject matter 41 16

- language of claim 42 7

- period of prioritysee there

— person entitled to claim priority 41 13 et seq.

- place of previous application 41 9 et seq.

- preconditions 41 3 et seq.

- previous application 41 3

- priority datesee there

- priority documents 35 7

- priority period 7 32

- publication 50 6

- Register of Community Designs 72 10

- registration 48 1

- regular national filing 41 7

- remediable deficiencies 46 11

- subsequent application as first application 41 4
et seq.

- substantive effect of priority right 43 4
- transfer of rights 28 12

Priority date

- application for a declaration of invalidity 52 38

- burden of proof 6 178



- date of reference 101 7

- deferment of publication 106a 24

- deficiencies 50 21

- grace period 7 33

— individual character 6 1, 102, 178

- international registration 50 8

- novelty 51,23

- prerequisite of right to prior use 221, 5,7

- prior conflicting design 25 11, 14 et seq.

- publication fee 50 14see also Fees

- request for publication 50 15

- unregistered design 41 3

Priority interval 43 4 et seq., 44 7

Priority principle 91 4, 15, 30

Privileged act

burden of proof 20 20

- citations and teaching 20 12 et seq.

- compatibility with fair trade practices 20 15

- exceptions related to ships and aircraft 20 18

- experimental acts 20 10

— for the purpose of making citations or of teach-
ing 20 14

- limitation of rights conferred by the Commu-
nity design 20 4 et seq.

- mention of the source 20 17

- no undue prejudice of the normal exploitation
20 16

— private use 20 5 et seq.

- reproduction 20 13

Procedure 45 et seq.see Procedure before EU-
IPOsee Registration procedure,

Procedure before EUIPO 62 1

- Community Designs Bulletin 73 2 et seq.

- competence 102 1 et seq.

- costssee Procedure before EUIPO - Costs

— decisions of the EUIPOsee Decisions of EUIPO

- examination of facts of its own motionsee Pro-
cedure before EUTPO - Examination of facts

- general principles 68 1 et seq.

- Geneva Act 106a 33

- information by the EUIPO 72

- inspection of filessee Procedure before EUIPO -
Inspection of files

- notificationsee Procedure before EUIPO - No-
tification

- oral proceedingssee Procedure before EUTPO -
Oral proceedings

- periodical publications 73 1 et seq.

- publication in the Official Journal of EUTPO 73
8

- Register of Community Designssee there

- representationsee Procedure before EUIPO -
Representation

- restitution in integrumsee Procedure before
EUIPO - Restitution in integrum

- taking of evidencesee Procedure before EUTPO
- Taking of evidence

- termination of financial obligation to pay fees
69 1 et seq.

- Vademecum to the Community Designs Bulle-
tin 73 6 et seq.

Index

Procedure before EUIPO - Costs

- apportionment of costs 70 1, 3 et seq.

- costs essential to proceedings 70 6 et seq.

- determination of costs 70 9

- enforcement of decisions fixing the amount of
costs 71 1 et seq.

Procedure before EUIPO - Examination of facts
63 1 et seq.

- compliance with time limits 63 10 et seq.

- evidence and probative value 63 6 et seq.

- ex officio examination of law 63 9
- inter partes proceedings 63 1

Procedure before EUIPO - Inspection of files 74
1 et seq.

- communication of information and keeping of
files 74 9

- exchange of information and communications
753

- exchange of publications 76 1

- inspection following publication 74 5

— inspection of files by courts and public autho-
rities 75 4

- inspection of Register of Community design 74
7

- inspection preceding publication 74 4

- procedure 74 8

— scope 742
- withholding documents from inspection 74 6

Procedure before EUIPO - Notification 66 1 et
seq.

- duties 66 10

- means 66 3 et seq.

— principles 66 1

Procedure before EUTPO - Oral proceedings 64
1 et seq.

- exceptional nature 64 1

expediency 64 3

- mediation 64 9 et seq.

- proceedings 64 5 et seq.

Procedure before EUIPO - Representation 77 et
seq.

- principlessee Representation

- professional representationsee there

Procedure before EUIPO - Restitution in inte-
grum 67 1 et seq.

- competent division 67 25

- excluded time limits 67 6

- formalities 67 21 et seq.

- language of application 64 23

— loss of rights or means of redress 67 8

- meaning and effect 67 2 et seq.

- parties 67 5

- right of Member States to override 67 31 et seq.

— third party rights 67 27 et seq.

- time limits 67 9 et seq.

- ‘all due care’ 67 14 et seq.

Procedure before EUIPO - Taking of evidence
65 1 et seq.

- documents and items for evidence 65 19 et seq.

- hearing parties, witnesses and experts 65 4 et
seq.

- means of taking evidence 65 1 et seq.
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- requests for information 65 16 et seq.

- statements in writing 65 23 et seq.

Product

- complex productsee there

- computer programmessee there

— designs of interconnections 8 62

- get-up 365

- graphic symbols 3 66

- hand-made or machine-made item 3 58 et seq.

- industrial application 3 63

- living organisms 3 62

- packaging 3 64

- typographic typefaces 3 67

Professional representation 78 1 et seq.

- association of representatives 78 18

- authorisation 78 20

- decision on costs 53 69

- deficiencies 47 10

- international registration 106e/f 11 et seq.,
106 f 11 et seq.

- legal practitioner 78 4 et seq.

— parallel action 95 19

- professional representatives listed for CTM
proceedings 78 13 et seq.

- professional representatives listed for design
matters 78 16

- representative listsee Representative list of EU-
PO

Prohibition of infringement 89 13 et seq.

Property

- Community design as objects of property 27 et
seq.see Objects of property

Proportions

- Principle of 10 4

Provisional measures 90 1 et seq.

- defence of invalidity by way of plea 90 12

- jurisdiction 90 10

- meaning 90 3 et seq.

- preliminary injunction 90 5

- right to information 90 6 et seq.

- territorial scope 90 14

Public announcement of infringement 89 23

Publication

- 16, 22 et seq.surrender in case of deferred pub-
lication 51

- additional publication fee 37 6

- after deferment 50 25 et seq.

- Community Designs Bulletin 72 2 et seq.

— correction of publication 28 72

- deferment 5 no, 36 58, 44 3, 50 1 et seq., 106a
24 et seqq.see also Deferment of publication

— deficiencies 50 20 et seq.

- description 3 no

- Design Directive 1 33

- disclosure 79, 14 et seq.

— effects of publication by WIPO 106a to be
deleted

- feesee Publication fee

- format and structure 49 4 et seq.

- individual character 85 19

- inspection following publication 74 5

- inspection of RCD register 74 7
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- inspection preceeding publication 74 4

- international registration 106a to be deleted

- internet 7 20

- language 99 99

- multiple application 50 25, 106a 25

- Official Journal of EUIPO 72 8,73 8

- official publications 7 14 et seq.

- powers of President 101 2

- publication feesee there

- publication request requirements 50 15 et seq.

- refuasal proceedings 106 f 2

- refusal proceedings 106e/f to be deleted

- Register of Design 72 5 et seq.

- registration procedure 49 1 et seq.

- right in rem 29 38

- scope of protection 36 7

- tasks of EUIPO 2 4

- third party rights 68 27

- third party use 19 8

- time limits 50 18

- transfer 28 72

- two-dimensional design 36 20

- unregistered design 6 62 et seq., 100

- use of earlier copyright work 25 29

- WIPO fees 106b/c 5

Publication fee 36 50, 51, 58, 37 6, 46 5, 50 13 et
seq., 21 et seq., 73 5, 106a 22, 106b/c 5

- additional 37 6, 45 5

- deferment of publication 50 13 et seq.

- late payment 107 5

- multiple application 37 6

Put on the market

— assignment 21 37

- by the CD holder 21 22 et seq.

— compulsory licence and prior rights 21 34 et
seq.

— control of goods 21 18

- definition 21 15

- exhaustion of rights conferred by Community
design 21 15 et seq.

- form of consent of CD holder 21 28 et seq.

- in the Community 21 38 et seq.

- in the EEA 21 38

— licence agreement 21 32 et seq.

- object of consent of CD holder 21 27

- realization of the economic value 21 17

- regional, international exhaustion 21 40 et seq.

- subsequent registration 21 19

— transfer of the right to dispose of the goods 21
16

- with the consent of the CD holder 21 26 et seq.

Race to the court house 95 27

Rapporteur

- drafting the decision 61 21

- Grand Board 108 5

- Invalidity Division 105 3

- mediation 64 10

Reciprocity

- Interpretation in context with scope of protec-
tion 26 et seq.

Recordal application

- insolvency proceedings 31 29



- language 29 18

Refusal of international registration designating
the Community

- grounds for non - registrability 106 f 1

- grounds for non-registrability 106e/f 1 et seqq.

- procedure 106e/f 4 et seqq., 106 f 4 et seq.

- professional representation 106e/f 11, 106 f 11

- subject of examination 106e/f 3, 106 f 3
- time limit 106e/f 2, 106 f 2

Register and Fees Service 28 50, 67, 57 10

Register of Community designs 1 62, 72 1 et seq.

- application as an object of property 34 1 et seq.

- application for a declaration of invalidity 52 1
et seq.

- assessment of individual character 6 39 et seq.

- classification 40 1

- copying 19 35

- database 72 13

- date of filing 38 1 et seq.see also Filing an
application

- declaration of invalidity 24 22 et seq.

- deferred publication 72 6 et seq.

- EuroLocarno 40 2

- form 72 10 et seq.

- historic development 72 2

- insolvency proceedings 31 27

- interpretation 72 5

- invaliditysee Invalidity of registered design

- levy of executionsee there

- Locarno classificationsee there

- multiple applicationssee there

- objects of property 27 8

- purpose and objective 72 1

- Registration of a levy of execution 30 19

- rights in remsee Rights in rem on registered
Community design

- rights of prior use 22 1 et seq.

- scope of protection 72 3

- surrendersee Surrender of registered design

- transfer of registered Community design 29 48

Registration
- fee consideration 48 4

- grant or transfer of licencessee Registration —
Grant or transfer of licences

- levy of executionsee Registration — Levy of ex-
ecution

- proceduresee Registration procedure

- right in remsee Registration — Right in rem

- transfer of Community designsee Registration —
Transfer of Community design

Registration procedure 45 et seq.

- examination concerning formal requirements
for filingsee there

- grounds for non-registrability 47 1 et seq.

publication 49 1

- registration 48 1 et seq.

- remediable deficienciessee there

Registration - Grant or transfer of licences 32 32
et seq.

- applicants 32 34

- application 32 33 et seq.

- cancellation of registration of licences 32 37

Index

- content of application 32 33

- examination by EUIPO 32 36

- fees 3235

- form of application 32 35

- language of application 32 35

- modification of registration of licences 32 37

- proof of the licence 32 34

Registration - Levy of execution 30 14 et seq., 21

- cancellation of a levy of execution 30 22 et seq.

- Community Designs Bulletin 30 19

- fees 3021

- form and content of application 30 20

- modification of a levy of execution 30 22 et seq.

- multiple application 30 16

- recordal 30 15

- Recordal Application form 30 17

- Register of Community Designs 30 19

- responsibility 30 14

Registration — Right in rem 29 20 et seq.

- applicants 29 2

- examination by the Office 29 35 et seq.

- fees 29 33

- form and content of application 29 24 et seq.

- language 29 20

- registration procedure and publication 29 38

- representation 29 23

Registration — Transfer of Community design 28
1 et seqq.

— application signed by assignee 28 36

- common application 28 34 et seq.

- contents of application 28 22-26

- documents to fill in for transfer 28 22-46

- legal under national law 28 17-19

- multiple application 28 27 et seq.

—. proof of transfer 28 29-46

- requirements 28 13-55

' rights to apply for registration of transfer 28 20
et seq.

Relationship between Community design and
other legal instruments 96 1 et seq.

- civil liability 96 27

- copyright law 96 29 et seq.

- full cumulation 96 1

- international legal framework 96 9 et seq.

- legal framework 96 5 et seq.

- patents and utility models 96 24

- Revised Berne Convention 96 9 et seq.

- trade marks and other distinctive signs 96 18 et
seq.

— TRIPS 96 14 et seq.

- type faces 96 26

- unfair competition 96 28

- unregistered designs 96 17

- works of applied art 96 39 et seq.

- works of applied art protected under national
copyright laws 96 41 et seq.

Remediable deficiencies 46 1 et seq.

— deferment 46 9

- description of design or specimen 46 8

- filing date 46 3

- indication of products 46 7

- minimum information and clarity 46 3 et seq.
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multiple application 46 6 10, 50 20 et seq.
priority 46 11
reproduction 46 4 et seq.

Renewal fee 13 12 et seqq., 26 4, 72 4
Renewal of registration 13 1 et seq.

effect 13 16

feessee Renewal fee

Geneva Act 106a 36, 106b/c 2

language 13 8

meaning 13 1

multiple application 13 8

notification 13 2

procedure 13 8 et seq.

renewal of international registration 13 11
timing 13 3 et seq.

Repeating surface patterns

additional mandatory requirements for applica-
tion 36 36

Representation 10 1 et seq.see also Procedure

before EUIPO - Representation
authorisation of representative 77 16
domicile 77 7

effect of representation 77 17

employees 71 11, 106a 19

establishment 77 7

exception for parties outside the EU 77 4 et
seq.

format of representation 36 35
interpretation in context with individual char-
acter 6 37 et seq.

meaning of ‘in the Community’ 77 5

no representation required 77 2

principal place of business 77 7

Principle of legal certainty 10 25

principles 77 1 et seq.

procedural practice of EUIPO 77 9
procedure relating to representation 77 15 et
seq.

professional representationsee there
representation by employee 77 11 et seq.
right in rem 29 23

transfer of registered Community design 28 55

Representative

language of authorisation 77 16
optional elements of application 36 59

Representative list of EUIPO 78 21 et seq.

criteria for entry on the list 78 21 et seq.
entitlement to act in design matters 78 24 et
seq.

entry and removal from the representatives list
78 28

nationality and place of business 78 22 et seq.

Request for deferment of publicationsee Defer-

ment of publication
optional elements of application 36 58

Requirement for design protection 4 1 et seq.

compatibility with TRIPS 4 5 et seq.
component parts 4 22 et seq.

components of complex products 4 22see also
Complex products

individual character 4 4, 21

novelty 44

1088

- partial novelty 4 21

- potentially invalid Community design 4 8 et
seq.

Restitution in integrumsee Procedure before
EUIPO- Restitution in integrum

Revised Berne Convention

- Relationship between Community design and
other legal instruments 96 9 et seq.

Right conferred by Community design
- commencement of the right 19 44

- limitationsee Limitation of rights conferred by
the Community design

- limitations of the rights to use 19 4 et seq.

— right to prevent third party usesee there

— right to use as a defence to infringement 19 5

- termination of the right 19 45 et seq.

— territorial scope 19 48

- use by holder of registered Community design
19 2 et seq.

Right in rem on registered Community design
29 1 et seq.

- applicability to applications and multiple regis-
trations 29 5

— applicability to registered Community design
29 4

- cancellation of the registration of a right in rem
29 39 et seq.

— effects on third parties 29 8, 33 1 et seq.

- fees 29 45

- form and content of application for cancellation
or modification 29 41 et seq.

- language of proof 29 31

— language of registration 29 20

- modification of the registration of a right in
rem 29 39 et seq.

— national design rights 29 6

- procedure 29 14 et seq.

- recordal application form 29 18

— registration of a rights in remsee there

- securities 29 11 et seq.

— territorial scope 29 7

- transfer 29 46

Right of exclusive licensee 32 24 et seq.

- appropriate period of time 32 27

- non- fulfilment of requirements 32 28

- notice 32 25

- setting of time limit 32 26

Right of prior use concerning registered Com-
munity design 22 1 et seq.

- consequences 22 21 et seq.

- meaning 22 1 et seq.

- nor right to grant licences 22 26 et seq.

- prerequisites 22 7 et seq.see Prior use — Pre-
requisites

- prior public use 225

- right of continued use 22 4

- transferability of the right of prior use 22 28 et
seq.

Right of the designer to be cited 18 1 et seq.

Right to Community design 14 1 et seq.

- designer and successor 14 2

- designer as first owner 14 1



- employees 14 3 et seq.

— third party and commissions 14 6

Right to inspect in infringement cases 89 23

Right to prevent third party use

- contested usesee there

- copying 19 33 et seq.see there

- entitlement 19 9

- lack of consent 19 27

- objections 19 29

Rights of licensee 32 22 et seq.

- exclusive licenseesee Rights of exclusive licensee

- holder’s consent 32 23

- right to intervene in infringement action 32 29
et seq.

Sanctions in infringement actions 81 11

- cease-and-desist order including a penalty
clause 89 15

- cease-and-desist order limited in terms of terri-
tory 89 14

- compensation 89 24

- costs of seizure 89 19

- destruction 89 22

- measures to enforce sanctions 89 29

- order to provide information 89 25

— prohibition of infringement 89 13 et seq.

- public announcement 89 23

- right to inspect 89 23

- seizure 89 17 et seq.

- subject matter of seizure order 89 18

- ‘mosaic solution’ 89 27

Scope of protection

- Date of reference 10 22

— Degree of freedom of the designer 10 13 et seq.

- Distance to the design corpus 10 5, 18 et seq.,
65 et seq.

- Evaluation of similarities and differences (scope
of protection) 10 60

- Identification of subject of protection 10 23

- In relation to individual character 10 4 et seq.

- in relation to individual character 6 5 et seq.

- Informed user 10 8 et seq.

- Interpretation of representation 10 26 et seq.

- Mirror image approach 10 4

- Overall impression of the allegedly infringing
Community design 10 48 et seq.

- Opverall impression of the protected Community
design 10 7 et seq.

- Unregistered Community design 10 1, 36

Screen images and icons 3 69

Sector concerned

— circles specialised 7 24 et seq.

- disclosure 7 27, 11 3 et seq.

- individual character 6 102 et seq.

- internet 7 19

— prior art 6 179

- worldwide novelty 5 17

Seizure

- costs of seizure 89 19

- preliminary measures 30 13

- proceedings for infringement 54 3

- sanctions 89 17 et seq.

- ships and aircraft 20 18

Index

- subject matter of seizure order 89 18

Semiconductors, microscopic designs 3 70 et seq.

Settlement of proceedings

— costs 70 4

- examination of the application for a declaration
of invalidity 53 10

- termination of proceedings 53 59
- written form 28 42

Shade

- assessment of individual character 6 130 et seq.

Shades

- Features excluded from the overall impression
by law 10 40

Shape

— definition 3 42

Shapes and proportions

- Evaluation of similarities and differences (scope
of protection) 10 60

Simultaneous protection

- parallel action 95 23

Smells 3 29

Solely dictated by technical function

- causative criterionsee there

- multiplicity of formssee there

Specimen

- additional mandatory requirements for applica-
tion 36 38

Statements and affidavits

— disclosure 7 21 et seq.

- evidence and probate value 63 7 et seq., 66 25

Strict subsidiarity

- relationship 88 2

Surface assessment of individual character 6 136
et seq.

Surrender of registered design 51 1 et seq.

- agreement of proprietor 51 33 et seq.

~ appeal ‘51 49

- Community Designs Bulletin 73 6

- Decision on costs 53 68

- declaration of surrendersee there

— effects 51 16 et seq.see Surrender - Effects

- fee 51 40

- in course of proceedings 51 47

- in the course of other proceedings 51 46

- insolvency proceedings 31 28

- inspection following publication 74 5

- inspection of files 74 8

- inspection preceding publication 74 4

- invalidity after surrender 52 28

- language of declaration 51 9, 25, 50

- legal autonomy of single design 37 9

- levy of execution 51 36

- licensee 51 37 et seq.

- notification on the registration of surrender 51
24

- partial surrendersee there

- principle of unitysee there

- registration 29 15
- request for publication 50 15

Surrender - Effects 51 16 et seq.

- date of effect 51 16 et seq.

- in case of deferred publication 51 22
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- invalidity after surrender 24 10 et seq., 53 59

- procedural and substantive effects 51 19 et seq.

- termination of right 19 45

Suspensive effect

- appeal 53 74, 55 13 et seq.

- appeal not filed 57 7

- devolutive effect 92 2

- further appeal 92 2 et seq.

Tactility 3 23, 45

Taste 3 29

Teachingsee Citations

Technical function 8 1 et seq.

- admissibility of appeal 53 13

- definition 8 19 et seq.

- Evaluation of similarities and differences (scope
of protection) 10 58 62

- exclusion from term ‘product’ 8 10 et seq.

- exclusion of features 6 97

- form follows function 3 32 et seq.

- ground of invalidity 25 6

- in case of multiplicity 8 26, 27

- Informed user 10 11

- objective test 5 15, 6 25

- product-relatedness of design 3 12

- relevant product 8 20 et seq.

- requirement for protection 4 1

Term of protection

- CD 121 et seq.

- registered Community design 12 1 et seq.

- unregistered Community designsee Term of
protection - UCD

Term of protection - UCD 11 1 et seq.

- circles specialized in the sector concerned 11 5

- definition 111

- disclosure 11 3, 7 et seq.

- disclosure outside the EU 11 10 et seq.

Texture

- assessment of individual character 6 139 et seq.

- definition 3 45

- Scope of protection 10 1, 36

Third Board of Appeal 108 2, 5

Third party usesee Right to prevent third party
use

Time rank

— burden of proof 6 178 et seq.

- unregistered design 6 103

Timing of renewal 13 3 et seq.

Transfer of registered Community design 28 1 et
seqq.

- cancellation of entries in the Register 28 72 et
seq., 32 37

- content of application 32 33

- correction of mistakes 28 72 et seq.

- effect 28 58-66

- effects on third parties 33 1 et seq.

- examination by EUIPO 32 36

- fee 28 56 et seq., 32 35

- form 27,3235

- form of consent 21 28

- insolvency proceedings 31 27

- isolated transfer of property 41 15

language 28 51-54, 32 35
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principle of unity 170

prior use 28 12

proof of licence 32 34

publication in the Community Designs Bulletin
29 47

publication of transfer 28 72

recording of transfer 27 18, 28 72

registration in the Register of Community De-
signs 29 47

registration of transfer 28 13 et seq., 31 32see
Registration of transfer of Community design
registration of transfer of licence 32 32 et seq.
remedy of deficiencies 28 47-50

representation 28 55

revocation of decisions on transfer 28 72 et seq.
scope of the transfer 28 43160

transfer of licence to trustee 31 17

transfer of right in rem 29 1, 47

transferability of right of prior use 22 28 et seq.
transferable property rights 27 1, 12

unitary character 28 43160

‘put on the market’” 21 15 et seq.

Torpedo action 85 11, 91 27
TRIPS 96 14

- compatibility with TRIPS 3 85

components to multiple complex products 4 41
limitations to confer CDR right 20 3, 16
relationship between Community design and
other legal instruments 96 14 et seq.
requirement for design protection 45 et seq.
right of priority 41 1

‘normal use’ 4 34

Types of licences 32 8 et seq.
Typographic typefaces 3 67

additional mandatory requirements for applica-
tion 36 37

Universal succession 33 9
Unity of class requirement 3 15, 79see Principle

of unity

Locarno classification 37 2

multiple applications 37 2 et seq., 40 3
multiple purpose product 41 6

- violation of rule 37 8, 10

Unregistered Community design 1 4, 24, 29, 39,

44, 60

action for nullity 91 24

application of Brussels I Regulation 79 3
application of CDR 3 4, 521, 107 1
assessment of individual character 6 1, 2, 63 et
seq., 110, 85 19 et seq.

automatic extensionsee there

copying 19 34

declaration of invalidity 24 6 et seq., 81 13, 18
et seq., 85 23

deferred RCD 50 27

Design Directive 1 33

disclosure at an earlier exhibition 44 5
distinctive sign 25 24

earlier right unregistered 52 38

employee 15 4

impact of double protection 95 1

insolvency proceedings 3 no



- joint holders 27 24

- legal validity 94 3 et seq.

- novelty 517, 21, 40

- objects of property 27 8

- poor quality imitation 6 165

- principle of cumulation 173

— prior use 22 3, 10

- rules of procedure 89 10, 91 1

- scope of protection 1 53

- tacitility 3 25

- time rank 6 103, 178

- transfer 27 11

Unregistered Community Design

- Scope of protection 10 1, 36

Use of an earlier right to a distinctive sign

- distinctive sign 25 23 et seq.

- ground for invalidity 25 22 et seq.

- right to prohibit use 25 27

- use in a subsequent design 25 26

Vademecum to the Community Designs Bulletin
73 6 et seq.

Visibility

- during ‘normal use’ 4 32 et seq.see also Normal
use

- end user 443

Index

- individual character 4 45

- point of view 4 42 et seq.

- requirements for components of complex pro-
ducts 4 31 et seq.

Visual appearance 3 22 et seq.

WIPO

— fees for IRs designating the EU 106b/c 4 et
seqq.see WIPO-Fees

- filing international registrationsee there

- filing RCD application 35 3

- International registration process 106a 28 et
seqq.

- Locarno classification 40 1

— procedure for application for international re-
gistration designating the Community 106b/c 3

- proceedings 106a 29 et seqq.

- publication 49 1

- transfer form 28 43438

- validity of refusal decision by EUIPO 106e/f 2
et seq., 106 f 2 et seq.

WIPO - Fees 106b/c 4 et seqq.

- basic fee 106b/c 5

- publication fee 106b/c 5

- renewals 106b/c 6
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