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Monoclonal antibodies
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Treatment regimen 23

Medicinal products 51
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Surgery 51, 52

Treatment of the human body 51, 52



beck-shop.de

Index 449

Methods of treatment 20, 82, 139
Administration of two or more substances
21
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Conversion to allowable medical uses 21,
22
Cosmetic effect 21
Patentability exclusion applies if at least
one step therapeutic 21
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Microbiological
Interpretation in case law 19
Microbiological processes
Definition 19
Microorganisms 38
Clarity and support 235
Deposit 38
Accession number 38
Budapest treaty 39
Recognized depositary institution 38,
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Discoveries 220
Essentially biological processes 220
Exclusion from patentability 220
General comments and definitions 219
Inventive step 222
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new vs. known antigen 223
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organism to another 224-226
Methods of treatment 221
Morality and ordre public 221
Novelty 221
Isolation of microorganisms from
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Process claims 245, 248
239, 240, 242, 243, 244
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Animals 303, 304, 311-314
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scope of protection 366
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Products occurring in nature 7, 8
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Data processing 7, 8
Patentable if at least one step is technical
8,9
Novelty
Antibodies 186
By functional limitation 144, 145
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Degree of purity 222
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Lack of Probability not enough 144
Microorganisms 221
Enabling disclosure in prior art 221
Isolation of microorganisms from
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Purity 86
Nucleic acids 82
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Prior art
Content of disclosure as of publication
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closure 222

Proteins 139

Purity 86, 140, 144

Purpose recited in claim 144
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Small molecules 71, 72
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Vague feature 187

Nucleic acids 79
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In vitro method 82

Industrial application 96

Inventive step 87

Methods of treatment 82

Morality and ordre public 81
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Functional features 111
Genetic engineering or synthesis 132
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Parameters 122
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Product-by-process claims 125

Sufficiency of disclosure 97

Use claims 135
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Sequence listing 37

Off-label use 361
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Antibodies

Product claims 209
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Unusual parameter 48
Description 54

Measurement method 54
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Product claims 242
Novelty
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Plant varieties 14
Breeder rights 14
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15, 254, 255
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Community Plant Protection Right
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stable 14
Exclusion from patentability: Legal basis
14, 253, 254
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Interpretation in case law  15-20, 254—
256
Process for production 15
Relationship to CPVR
See “CPVR” 3, 6, 14, 15, 66—69
Uniform genomic makeup 255
Applied to plant parts, incl. Propagating
material 288, 290, 292
Non-applicability of Art. 64(2) EPC
256, 292, 293
Plant cells 290
Plants
Clarity 264
Discoveries 266, 269, 300
Essentially biological processes 253, 255,
269, 273, 276, 284, 300
Crossing and selection 257
Definition 256, 257
Examples 258, 270
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Process claims 270, 276, 285, 293, 298
Product claims 275, 269, 282, 290, 296
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Sufficiency of disclosure 260
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tions 262
Use claims 274, 278, 288, 295, 299
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Industrial application 96, 154
Polymers 71
Inventive step 72
Novelty 71, 72
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Preliminary injunction 379
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Content of disclosure as of publication
date 188
Degree of certainty 144
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Priority 40
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Entitlement to priority 40
Multiple priorities 40
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Human body 330
Parts thereof 335
Low molecular products and polymers
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Plants 270, 276, 285, 293, 298
Proteins 179, 180
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Product claims

Animals 305, 314, 317, 323
Antibodies 203
Anticipation by prior art process 144
Human body 330
Parts thereof 333
Low molecular products and polymers
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Microorganisms 239, 240, 242, 243, 244
Plants 275, 269, 282, 290, 296
Proteins 166

Product-by-process claims

Animals 20, 304, 305, 317, 323

Antibodies 201, 202, 205, 213, 214

Criteria for admissibility 201

General 46

Human body 333, 334

Low molecular products and polymers
73

Microorganisms 243

No limitation of product by process
features 243

Novelty 141-143, 145, 150
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296, 297

Process confers new structure 144

Proteins 143, 144, 145, 150, 175

Scope of protection 357, 358

Propagating material

Relationship to “biological material”
266

Proteins 137

Clarity 161
Discoveries 138
Industrial application 154
Inventive step 145
Method of treatment 139
Morality and ordre public 139
Novelty 139
Process claims 179
by recombinant host cells 180
Isolation from nature 179
Product claims 166
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Parameters 168
Proteins as essential elements 177
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Sufficiency of disclosure 156 Basic patent 62
Use claims 183 Combination of active ingredients 62, 63
Purity Different active ingredients 63
Novelty 86, 140, 144 Duration 65
Purpose-limited product claims 21, 28 Negative duration 65
Dosage 22 First market authorization 61
Dosage regimen 23 Switzerland 62
Medical effect 24 Veterinary market authorization 64
New indication 22 Human medicine 61
New technical effect 22 More than one SPC 63, 64
Non medical effect 24 Only one SPC 63, 64
Patient group 22 Plant protection products 61
Relevant date 72 Herbicides 61
Route of administration 22 Insecticides 61
Subgroup of patients 23 Product 62
Treatment regimen 23 Market authorization 62
Purposive construction 353 Scope of protection 65, 66, 365
Second medical use claim 64
Reach-through claims (infringement) Single active ingredient 62, 63
362 Veterinary medicine 61
Requirements for grant 27 Spider in the web 347
Research tools (infringement) 372 Stem cells 337
Adult 340
Saisie contrefacon 379 Allowed claims 340, 341
Scope of protection (infringement) Morality and ordre public 338
348 Parthenogenesis 340
Screening processes (infringement) Pluripotent 339
362 Somatic cellular nuclear transfer 339
Second medical use claims (infringe- Totipotent 339
ment) 358 Sufficiency of disclosure 29
Sector Inquiry (pharmaceuticals) 383 Animals 302, 304
Selection inventions 54 Antibodies 195
Broad structural formula 55, 56 At least one way of performing invention
Compound 55 30
Individualization 55 Availability of materials needed to
Novelty 54, 55, 56 perform invention 262, 263
Parameter range 55, 56 Broad claim 30
Sequence listing Burden of proot 102, 104, 235
Amino acid sequences 37 Certainty of results 196
Nucleotide sequences 37 Chance/fortuitous event 267, 268
Prior art sequence 111 Chemical inventions and examples 30
Settlements 383 Claim scope commensurate with tech-
Small molecule 71 nical contribution 232
Small molecules Criteria for 156
Inventive step 72 Denied if independent research project
Surprising effect 72 required 231
Novelty 71, 72 Deposit (for further details see “Deposit”)
Difterentiating characteristic 71, 72 97, 102, 103, 157, 226
Somatic gene therapy Deposit not enough 197

Method of treatment 330 Desiderata 199
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Future embodiments 97, 98
Incorrect data 35
Inoperable embodiments 97, 98, 159
Medical eftect
Criteria for 161
Experimental data 160
Post-published data 159
Medical use claims 30, 31
Clinical data 31
Therapeutic eftect 30, 31
Microorganisms
Deposit (for further details see
“Deposit”) 226
Mode of action 198
No best mode 103
No example 161
No insufficiency simply because claim
broad 230
No obligation for deposit 197
No requirement for examples or data 29,
30, 261
Nucleic acids 97
Occasional failure acceptable 197, 200
One way is enough 98, 99
Parameters 35, 160
Different test results 158, 159
Measurement method 36
Reliable test 160, 161
Unusual parameters 36
Plants 260
Chance/fortuitous event 267, 268
Post-published data 31, 231
Process claims
Means to obtain product 199
Proteins 156
Public availability of microorganism 83
Putting into practice 99, 106
Reach-through claim 33, 34, 35
Reduction to practice 83
Relationship between breadth of claim
and level of disclosure 29, 30
Reproducibility 83
Of example 99, 100, 101, 156, 196
With certainty 233-235
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Requirement for example 29, 30, 105,
160, 198
Same standard for invention and prior art
104
Serious doubts 160
Trial and error 104, 199
Undue burden 102, 104
Individual steps vs. total amount of
effort needed to perform invention
264
Time-consuming work 197, 198
Whole range claimed 104
Supplementary protection certificate
History 1, 2; see “SPCs”
Supplementary protection certificates
see “SPCs”
Support by description 49
Entire scope 50
Formal support 50
Technical support 50

Technology Transfer Regulation 382
Torpedo actions 347
Treatment of human or animal body
20
Companion diagnostics 25, 26
Cosmetic effect 21
Curative treatment 20
Diagnostic method 24, 25
Medical device 26
Medical treatment 20
Non therapeutic treatment 21
Personalized medicine 25
Prophylactic treatment 20
Purpose-limited product claims 21
Dosage 22
Dosage regimen 23
Medical effect 24
New indication 22
New technical effect 22
Non medical effect 24
Patient group 22
Route of administration 22
Subgroup of patients 23
Treatment regimen 23
Therapeutic treatment 21
Treatment by surgery 26

Undue burden
Sufficiency of disclosure 102, 104, 197,
198, 264

Time-consuming work 197, 198
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Unified Patent Court

Central division 386
Court of Appeals 387
Introduction 386
Jurisdiction 387

Local divisions 386
Panels 389

Parties 390

Preliminary injunctions 390
Procedural issues 391
Provisional measures 390
Regional divisions 386
Representatives before 390
Structure 386
Transitional period 388
UPC Agreement 386
Unitary Patent
Introduction 385
Language 385

Opt out 388

Unity 52

A posteriori 53
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Divisional applications 53
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Low molecular products and polymers
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Use of the invention 367

Zebrafish 311, 326



