
Contents

Foreword page xiii
Acknowledgements xvi
List of tables xviii
List of figures xix
List of abbreviations xx
Table of cases xxvii
Table of treaties and other international instruments xxxiii

1 Introduction 1
1.1 Development of international environmental law 2
1.2  International environmental governance through 

courts and tribunals 7
1.3 Role and relevance of international courts 10
1.4  Judicial development of international environmental 

law 12
1.5  Future challenges for international environmental 

litigation 16

Part I  International courts and environmental 
governance 19

2 The patchwork of jurisdictions 21
2.1 Adjudicating international environmental cases 21

2.1.1 The expanding jurisdictional patchwork 21
2.2 The proliferation of international adjudicative bodies 27

2.2.1 Ad hoc and institutional arbitration 28
2.2.2 ICJ 36
2.2.3 ITLOS and part XV of the LOS Convention 40

vii

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-88122-7 - International Courts and Environmental Protection
Tim Stephens
Table of Contents
More information



contentsviii

2.2.4 WTO 47
2.2.5 Court of Justice of the European Communities 51
2.2.6 Human rights courts and other bodies 53
2.2.7 International Criminal Court (ICC) 54

2.3  Adding a new patch: an International Court for the 
Environment? 56
2.3.1 ICE project 58
2.3.2 Critique of the ICE project 59

2.4 Conclusion 61

3 Institutions of international environmental governance 63
3.1 Traditional approaches to compliance control 65

3.1.1 State responsibility 65
3.1.2 Breach of treaty 70
3.1.3 Inter-state dispute settlement 71

3.2 New approaches to compliance control 78
3.2.1 Domestic courts 78
3.2.2 Compliance procedures 81

3.3 Conclusion 89

4 International courts and environmental governance 91
4.1 International courts and environmental governance 92
4.2 Adjudication as a method of dispute settlement 93

4.2.1 Challenges of multiparty litigation 93
4.2.2 Polycentricity of environmental disputes 95

4.3 Adjudication as a method of compliance control 102
4.3.1 Managerialist critique 103
4.3.2 New institutionalist perspectives 105

4.4 Conclusion 115

Part II  Judicial development 119

5 Transboundary environmental damage 121
5.1 Jurisprudence 122

5.1.1 Origins 122
5.1.2 Trail Smelter case 123
5.1.3 Nuclear Tests litigation 137

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-88122-7 - International Courts and Environmental Protection
Tim Stephens
Table of Contents
More information



contents ix

5.1.4  Transboundary harm and international 
watercourses 150

5.2 Impact of the case law 151
5.2.1 Principle 21 of the Stockholm Declaration 151
5.2.2 Treaty transformation 153
5.2.3 Work of the ILC 155

5.3 Conclusion 161

6 Freshwater resources and ecosystems 163
6.1 Jurisprudence 164

6.1.1 Lake Lanoux case 166
6.1.2 River Oder case 171
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